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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pampfden pursuant to lowa Codshapters 2Eand 17A and
contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Economic
Impact Statements to proposed rwdes filed emergency rules; Objections filed by Administrative Rules Review Committee,
Governor otheAttorney General; and Delay by the Committee of tfecéfe date of filed rules; Regulatory Flexibility Analy-
ses and Agenda for monthly Administrative Rules Review Committee meetings. Other “materials deemed fitting and proper
by the Administrative Rules Review Committee” include summaries of Public Hearings, Attorney General Opinions and Su-
preme Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers’ Compensation Rate Filings [515A.6(7)];
Usury [535.2(3)“a"]; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regional Banking—Notice of Ap-
plication and Hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules;-strike through-latidicate deleted material.

Subscriptionsand Distribution . ....................... Telephone: (515)281-3568
Fax: (515)281-8027

KATHLEEN K. BATES, Administrative Code Editor Telephone: (515)281-3355

STEPHANIE A. HOFF, Assistant Editor (515)281-8157
Fax: (515)281-4424

SUBSCRIPTION INFORMATION

lowa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2003, to June 30, 2004 $300
October 1, 2003, to June 30, 2004 $225
January 1, 2004, to June 30, 2004 $150
April 1, 2004, to June 30, 2004 $ 75

Single copies may be purchased for $22.
lowa Administrative Code

The lowa Administrative Code and Supplements areisaldmplete sets by subscription. Supplement (replacement pages)
subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,350

(Priceincludes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $14.)

lowa Administrative Code Supplement — $475
(Subscription expires June 30, 2004)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox

L egidlative Services Agency
Capitol Building
DesMoines, | A 50319
Telephone: (515)281-3568
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for services, amend chs 7, 11, 12;
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Filed Emergency, Appointment of counsel;
claims for services, amend chs 7, 11, 12;
adoptch 13ARC3443B ... ...............

TRANSPORTATION DEPARTMENT([761]
Filed, School transportation services provided
by regional transit systems, 911.1(2), 911.5,
911.6,911.8(1)ARC3430B . .. ............
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The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).
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IAB Vol. XIlI, No. 23 (5/16/90) p. 2050, ARC 872A
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1984 IAB 6/23/04

Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Jan. 2 ‘04  Jan.21 04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 04 Apr.21 04 July1l9 '04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 '05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 '05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan.26 '05 Apr.25 '05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June 20 ’'05
***Dec. 15*** Jan.5 05 Jan.25 '05 Feb.9 '05 Feb.11 '05 Mar.2 '05 Apr.6 05 July4 '05
Dec. 31 Jan.19 05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar.16 '05 Apr.20 '05 July18 ’'05

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE |SSUE DATE
2 Friday, July 2, 2004 July 21, 2004
3 Friday, July 16, 2004 August 4, 2004
4 Friday, July 30, 2004 August 18, 2004
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 1.5.3, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.bates@Ileqis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003WINTER EDITION

Containing: lowa Administrative Code (updated through December 2003)
lowa Administrative Bulletins (July 2003 through December 2003)
lowa Court Rules (updated through December 2003)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us




1986 AGENDA IAB 6/23/04

The Administrative Rules Review Committee will hold a specegting on Thursday, July 8, 2004, at 9 a.m. in Room
State Capitol, Des Moines, lowa. The following rules will be reviewed:

ADMINISTRATIVE SERVICES DEPARTMENT[11]

Printing; procurement of goods and services, rescind 401—ch 5, 471—ch 13;
adopt 11—ch 102; amend 11—105.1, 105.2, 105.3(1), 105.3(2), 105.4, 105.4(3)"b,”
105.4(4)"b,” 105.4(5), 105.5(1), 105.7(3), 105.7(5), 105.8(4)“a,” 105.8(5)"b,”
105.8(7), 105.8(7)",” 105.10, 105.11(2)"b,” 105.12, 105.12(6), 105.13, 105.14,

105.15(1), 105.15(2), 105.15(5), 105.16, 105.19(5). NOBARC 3415B . ... ... .ot 6/9/04
Purchasing standards for service contracts—applicability, 106.1 to 106.3, 106.5,
106.15(2), _Filed ARC 3432 . . .. ..o i 6/23/04

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Feeder pig dealer bonding/letter of credit requirement, 66.13,
Notice ARC 3414B, also _Filed EmergencyARC 3413B . . .. ..ottt e e 6/9/04

ARCHITECTURAL EXAMINING BOARD[193B]

Professional Licensing and Regulation Division[193]
COMMERCE DERRTMENT[181]‘umbrella”

Reinstatement of lapsed registration, 2.6, NOtBEBRC 3394B . . . .. ... ... i 6/9/04

ATTORNEY GENERAL[6]]
Consumer credit transactions—premiums for involuntary unemployment insurance,
14.1, 14.1(13), 14.1(14), 14.1(16).  NOOEBRC 3395B . . . . ...\ v ettt ettt e e e 6/9/04

COLLEGE STUDENT AID COMMISSION[283]
EDUCATION DEPARTMENT[281]“umbrella”

lowa tuition grant program, ch 12, NOtICARC 3431B . ... ...ttt e e e e 6/23/04

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]"umbrella”

Driver education endorsement, 14.141(6), FilARC 3418B . . ... ...ttt 6/9/04
Reading endorsements, 14.141(16), FilARC 3417B . ... ... i e e e 6/9/04.
Career and technical endorsements and licenses,

ch 16 title, 16.1t0 16.12, FiledARC 3410B . . . . . . o .ttt e e e e 6/9/04 .
EDUCATION DEPARTMENT[281]
Vocational rehabilitation services, 5.3(1), 5.16“3,"ch 56, Fil&@RC 3435B .......... ... .. ... 6/23/04
AEA media centers, rescind ch 70, Fil&BRC 3384B . .. ... .. i e 6/9/04.
AEA educational services, rescind ch 71, FilBIRC 3385B . .. ... ... . i e 6/9/04
Financial incentives for national board certification, 84.2, 84.4“3,"84.5, FAGRIC 3436B .........................| 6/23/04

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]‘umbrella”

Tax exemption for property used to process waste wood products, 11.1, 11.2,

11.6(1), 11.6(3)“e” and “f,” _FiledARC 3399B . . . . .. .t 6/9/04.
Composting of organic materials; management of storm water, 105.5(1), 105.8(2)"f,”

105.10, 105.15, __NOUCEARC 3408B . . . . . .ttt it et e e e e e e e e 6/9/04
Landfarming of petroleum contaminated soil; land application of wastes,

ch 120, 121.1 to 121.6, 121.6(2), 121.6(3), 121.7, NOAGRC 3397B . . . . ..\ ottt e e 6/9/04
Waste tire management—county grant program, regents tire-derived fuel program,

end-user incentive program, rescind chs 215t0 217, NOABE 3400B . ... ... ... ...ttt 6/9/04

HISTORICAL DIVISION[223]
CULTURAL AFFAIRS DEPARTMENT[221]'umbrella”

Description of organization, ch 1, FileBRC 3425B . . ... . ...t e e e 6/9/04.

Public records and fair information practices, 3.1 to 3.4, 3.4(2), 3.5, 3.5(2), 3.5(3),
3.610 3.17, _NOUCEARC 3423B . .. ..t ittt e 6/9/04
Historical library and state archives—public access, ch 22 title, 22.1 to 22.5,

22.5(1) 10 22.5(20), 22.6, NOHCARC 3424B . . .. ..o\ oo oo 6/9/04.

HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSE DEPARTMENT[601]“umbrella’

Increase in wireless E911 surcharge rate, 10.8(1), 10.8(4), 10.8(5),
Notice ARC 3390B, also _Filed EmergencyARC 3391B . . . ... ...ttt e e 6/9/04

116,
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HUMAN SERVICES DEPARTMENT([441]
Civil commitment unit for sexual offenders—hearing denied for appeal of patient treatment interventions,

7.5(2)"a"(17), 7.5(2)f,” Eiled ARC 3386B . . .. ..o i 6/9/04 .
State supplementary assistance—Medicaid and Medicare eligibles,
50.1, 50.2(1)"c,” 50.2(3), 50.3(4), 51.1, 51.6, 52.1(3)"e,” 52.1(7),  NO#ARC 3437B .......... ... .| 6/23/04

Eligibility and service requirements for HCBS waivers, 77.30(3), 77.30(5)"a"(2), (8) and (9),
77.30(8)"a’(1) to (3), 77.33(1), 77.34(5)“a"(3) and (8), 77.34(7), 77.37, 77.37(1)“,”
77.37(8), 77.37(10), 77.37(10)“a” to “c,” 77.37(13)",” 77.37(15)“a"(3), (6) and (9),
77.37(22)“a"(1) to (3), 77.37(25), 77.39, 77.39(1)“,” 77.39(6), 77.39(8),
77.39(8)“a” to “c,” 77.39(14)"“a"(2), (7) and (10), 77.39(20), 77.39(25)"a"(1) to (3),
78.34(5)"d,” 78.34(7)“h” and “m,” 78.37(6)“h,” 78.37(15)“h” and “m,” 78.38(5)“h,”
78.38(8)“h” and “m,” 78.41(1)“f,” 78.41(2)"g,” 78.41(8)h” and “m,” 78.43(2)“e,”
78.43(3)“d,” 78.43(13)*h” and “m,” 78.46(1)*h” and “m,” 79.1(2), 83.2(1)‘g,”

83.60, 83.61(1)"e” and “k,” 83.102(1)"]," _NOtCARC 3438B . . . .. ..\ttt 6/23/04
Medicaid coverage of dental hygiene services in maternal health centers,
78.25(2)"e,” Notice ARC 3430 . . .. .. it 6/23/04

Child care services, 130.2(1), 130.2(5) to 130.2(7), 130.3(1)"d,” 130.3(1)“d"(2) to (5),

130.3(3)"*x,” “y,” “aa” and “ab,” 130.3(6), 130.4, 130.4(3), 130.5(1)“c” and “i,”

130.5(2)“a” and “e,” 130.5(3)"d,” 130.7, 130.7(3), 170.1, 170.2, 170.2(1), 170.2(2),

170.2(2)“c,” 170.2(3), 170.3, 170.3(1) to 170.3(5), 170.4(2), 170.4(3)“e” and “,”

170.4(7), 170.5, 170.5(1) to 170.5(4), Noti@eRC 3389B, also _Filed EmergencARC 3387B .................. 6/9/04
Rehabilitative treatment group care service—overpayments, provision of therapy and counseling,

185.13(2)“e"(3), 185.83(1), 185.83(1)"a,” 185.83(2)"a,”

185.83(3)“a,” 185.83(5), ch 185 div VIII, 185.126, FileARC 3388B . .. ... ...ttt 6/9/04
INSPECTIONSAND APPEALS DEPARTMENT/[481]
Critical access hospitals, 51.53(4), 51.53(5), NotB®BC 3392B ... ... .. .. i e e it 6/9/04

IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM[495]
Employers; employees; covered wages, rescind 581—21.2 to 21.7, adopt 495—chs 4 to 6,

Flled ARC 3427 . . .ttt 6/9/04
Sheriffs and deputy sheriffs—contribution rates; protection occupation class—inclusion of airport firefighters;

retirement calculations, amend 495—4.6(2), 4.6(4)“d”; amend 581—21.8(1)“b,” 21.8(2)“b” and “e,”

21.13(10), _Notice ARC 3445B, also _Filed EmergencyARC 3446B . . ... ... ... it 6/23/04

LABOR SERVICESDIVISION[875]
WORKFORCE DEVELOPMENTDEPARTMENT[871]‘umbrella”

Federal occupational safety and health regulations—adoption by reference,
4.3,10.20, _NOUCEARC B429B . . .. i\ttt e 6/9/04

LAW ENFORCEMENT ACADEMY[501]
Definition of “law enforcement officer”; background investigations; in-service training,
1.1, 2.3, _NOHCEARC 3303B . . ...ttt e e 6/9/04

MEDICAL EXAMINERS BOARDI[653]
PUBLIC HEALTH DEPARTMENT([641]‘umbrella’

Fees, repayment receipts, 8.2(2)“e,” 8.4(6), 8.7, 8.12, 8.13, 12.25(1), AR 3422B . ... ... ... . .., 6/9/04
Fingerprint packet and fee, 8.4(1)“a” and “f,” 8.4(2)“a,” 8.4(3)"a,” 8.4(4)"a,” 8.4(7), 9.5(1), 9.5(2)"0,”
9.6(3), 9.7(1), 9.7(2)"c,” 9.13(2)"a"(9), 9.13(2)*b,” 10.3(3)"a,” 10.3(3)"b"(11), 10.4(3)“a,”

10.4(3)“b"(10), 10.5(1)“c,” 10.5(2)“d"(11), 12.4(37),_NOtiCARC 3420B . . . ... ... it e e i 6/9/04
Pharmacist-interns—administration of influenza and pneumococcal vaccines to adults,
13.3(1)c,” Filed ARC 3421B . . ...ttt e 6/9/04

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrelia”

Boats, snowmobiles, all-terrain vehicles—registration, forms, 20.5(2), 38.6, 38.10, 38.11(1),
38.12, 38.20, 38.21, 38.26, 39.4, 46.1(5), 46.1(5)“e,” 47.1(5), 50.1, 50.2, 50.5(2), 50.6,

50.7(1), 50.10 t0 50.13, NOLCARC 3398B . . . .. ..ottt 6/9/04 .
“No anchoring” areas on Lake Red Rock, 40.6(3), NOtERBC 3407B . ... ... ...ttt 6/9/04
Mooring of vessels on riparian property of the state of lowa,

40.49, Filed Emergency After NoticARC 3402B . . . . . .. .ottt 6/9/04.
Motorboat noise levels, 43.1, 43.2, Filed Emergency After NOAGRC 3401B . ... ... ... .. i 6/9/04
Daily deadline for removing decoys from game management areas,

51.5(3), _Filed ARC B40BB . . .. ... ittt ——— 6/9/04

Controlled hunting at the Lake Odessa wildlife management area, 53.3, AREI3405B . ................ .. ... 6/9/04



1988 AGENDA IAB 6/23/04

NATURAL RESOURCE COMMISSION[571] (Cont'd)

Rental fees increase for renovated cabins, 61.4(1)‘a,” FRAEIC 3400B ... ...ttt 6/9/04
Protection for private landowners that implement conservation measures for endangered and

threatened species, 77.4(9) FildRC 3403B . . .. . ...ttt 6/9/04.
Wild turkey fall hunting—increased quotas of combination shotgun-or-archery licenses,

99.5(1), _Filed ARC 3404B . . . .. ittt e 6/9/04

PAROL E BOARD[205]
CORRECTIONS DEPARTMENT[201]“umbrella”

Organization; adminstrative procedures; public communications and records;
victim notification; parole and work release—considerations, supervision;
parole revocation; parole discharge; executive clemency; appeals; waivers,
chs 1108, 10, 11,1310 16. FileBRC 3444B . . . . . ... . . 6/23/04

PETROLEUM UST FUND BOARD, IOWA COMPREHENSIVE[591]
Potential conflicts of interest; board authority to transfer liabilities
to a third party, 1.5, adopt ch 9, FileBRC 3440B . . . . ... ... e e 6/23/04

PHARMACY EXAMINERS BOARD[657]
PUBLIC HEALTH DEPARTMENT([641]‘umbrella”

Licensure fees, 2.3(1), 2.6, 2.9(4), 2.11, 2.11(1), 2.14, 3.10(1), 3.10(2), 3.11(1), 8.35(4),
10.3, 10.3(2), 12.7(2)*a” and “b,” 17.3(2).__ NOHCARC 3416B . . . .. . ..o\ sere et e 6/9/04

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella”

Chiropractic examiners, 44.2(5), 44.3(2), _Filed Emerge®dC 3383B ... ... ...ttt 6/9/04
Massage therapy examiners, 130.4(2), 130.4(3), 130.6(3), 130.6(4),

131.8, 131.11 to 131.13, 132.4(1)"c"(1)“2,” 132.4(3), ch 134,

135.1(6) to 135.1(11),__FiledARC 3434B . . . . .ottt et e e 6/23/04
Social work examiners, 280.9(2), 280.9(2)“a” and “e,” 281.5, NO#WdRC 3382B ......... ... ..., 6/9/04

PUBLIC HEALTH DEPARTMENT[641]
Center for congenital and inherited disorders, ch 4 title, 4.1 to 4.3, 4.3(1)“b” and “c,”
4.3(2) to 4.3(10), 4. 4(1) 4.4(3), 4.4(4),” 4.4(5), 4.5(2) to 4.5(3), 4.6(1) to 4.6(6),
4.7 Notice ARC 3412B . ... .o e 6/9/04

RECORDS COMMISSION[671]

Organization; state records manual; records series retention and disposition
schedules process; temporary records; permanent records; development
process for government information policies, standards and guidelines,

chs 1108, 14, _FiledARC 3426B . .. . ... .. e 6/9/04
REGENTSBOARD[681]
Admission fees, 1.1, 1.2, 2.27(1), 2.27(6), FilBRC 3433B . . . ... .t e 6/23/04

STATE PUBLIC DEFENDER[493]
INSPECTIONS AND APPEALS DEPARTMENT[481]‘umbrella”

Appointment of counsel; claims for services, 7.1, 11.5(2), 11.5(6), 11.5(7),
11.7, 12.1(1), 12.1(2), 12.2(1)“a,” 12.2(1)"b"(2), 12.2(1)“e"(1),
12.2(1)",” 12.2(2), 12.2(3), 12.2(6), 12.2(9) to 12.2(12), 12.3(1),
12.3(3), 12.4(4), 12.5, 12.5(3), 12.5(4), 12.6, 12.7(1), 12.7(3), 12.8(1),
12.8(1)“h” and “i,” 12.9(1), 12.9(1)"a,” 12.9(2)“a,” “d” and “f,” 12.9(3),
12.10, adopt ch 13, NoticARC 3442B, also Filed EmergencyARC 3443B . .. ... ... ittt 6/23/04

TRANSPORTATION DEPARTMENT[761]
School transportation services provided by regional transit systems,
911.1(2), 911.5, 911.6(1), 911.6(6), 911.8(1). FilARC 3430B . . . . . . ..o 6/23/04

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]“umbrella”

Consumer services, 19.4(10), 19.4(13)“e,” 19.4(15)"d” and “f,” 19.4(16)"h,”

20.4(11), 20.4(14)"f,” 20.4(15)“d” and “f,” 20.4(16)“h,”_NoOticAARC 3411B .. ........ ...ttt 6/9/04
Purchased gas adjustment and reserve margin, 19.10(1) to 19.10(4), 19.10(6) to 19.10(8),
19.16, _NOtICE ARC 3410B . . . .ottt it et et e e e 6/9/04

Eligible telecommunications carrier designation for wireless carriers,
39.2(5)“c,” Filed ARC 3441B . . . ..ottt 6/23/04
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VOTER REGISTRATION COMMISSION[821]
Application for registration, ch 2 title, 2.1, 2.1(2), 2.8(2), 2.8(4) to 2.8(7), 2.9, 2.11,
2.14, 2.15, 5.1(1), 8.2, 8.2°2," 8.4, 8.5, 10.1(1), 11.7. NOWIRC 3428B . . . . ...t 6/9/04

WORKERS COMPENSATION DIVISION[876]
WORKFORCE DEVELOPMENTDEPARTMENT[871]‘umbrella”

Electronic data interchange—required reports, 11.7, FARIC3396B .. ... ... ... . 6/9/04

ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code setspedizindeeting may
be called by the Chair at any place in the state and at any time.
EDITOR’SNOTE: Termsending April 30, 2007.

Senator Michael Connolly
3458 Daniels Street
Dubuque, lowa 52002

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, lowa 50536

Senator Mary Lundby
P.O. Box 648
Marion, lowa 52302-0648

Senator Paul McKinley
21884 483rd Lane
Chariton, lowa 50049

Senator Donald Redfern
415 Clay Street
Cedar Falls, lowa 50613

Joseph A. Royce

L egal Counsel

Capitol, Room 116A

Des Moines, lowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Representative Danny Carroll
244 400th Avenue
Grinnell, lowa 50112

Representative George Eichhorn
P.O. Box 140
Stratford, lowa 50249

Representative Marcella R. Frevert
P.O. Box 324
Emmetsburg, lowa 50536

Representative David Heaton
510 East Washington
Mt. Pleasant, lowa 52641

Representative Geri Huser
213 Seventh Street NW
Altoona, lowa 50009

Brian Gentry

Administrative Rules Coor dinator
Governor’s Ex Officio Representative
Capitol, Room 11

Des Moines, lowa 50319



1990

To All Agencies:

PUBLIC HEARINGS

IAB 6/23/04

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleasty days after publication of Notice in the lowa

Administrative Bulletin.
AGENCY

HEARING LOCATION

ADMINISTRATIVE SERVICES DEPARTMENT[11]
State printing; procurement of goods Conference Room 04

and services, adopt 11—ch 102;
amend 11—ch 105;

Level A-South
Hoover State Office Bldg.

rescind 401—ch 5 and 471—ch 13 Des Moines, lowa

IAB 6/9/04 ARC 3415B

ENVIRONMENTAL PROTECTION COMMISSION[567]

Organic materials composting facilities Fifth Floor West Conference Room
105.5(1), 105.8(2), 105.10, 105.15 Wallace State Office Bldg.

IAB 6/9/04 ARC 3408B

Des Moines, lowa

Landfarming of petroleum contaminateBifth Floor East Conference Room

soil; land application of wastes,
rescind and adopt new ch 120;
121.1to 121.7

IAB 6/9/04 ARC 3397B

Waste tire-related programs,
rescind chs 215 to 217
IAB 6/9/04 ARC 3409B

HISTORICAL DIVISION[223]

Public records and fair information
practices, 3.1 to 3.17
IAB 6/9/04 ARC 3423B

Library and archives policies and
services, amendments to ch 22
IAB 6/9/04 ARC 3424B

HOMELAND SECURITY AND

Wallace State Office Bldg.
Des Moines, lowa

Fifth Floor West Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Tone Board Room, Third Floor West

State Historical Bldg.
600 E. Locust St.
Des Moines, lowa

Tone Board Room, Third Floor West

State Historical Bldg.
600 E. Locust St.
Des Moines, lowa

EMERGENCY MANAGEMENT DIVISION[605]

E911 surcharge,
10.8
IAB 6/9/04 ARC 3390B
(See alsARC 3391B)

Division Conference Room
Hoover State Office Bldg.
Des Moines, lowa

IOWA PUBLIC EMPLOYEES RETIREMENT SY STEM[495]

Contribution rates for sheriffs and
deputy sheriffs; airport firefighters

7401 Register Dr.
Des Moines, lowa

moved to protection occupation class,

495—4.6; 581—21.8, 21.13(10)
IAB 6/23/04 ARC 3445B
(See alsARC 3446B herein)

DATE AND TIME OF HEARING

June 29, 2004
11 a.m.

July 14, 2004
10:30 a.m.

July 21, 2004
10 a.m.

June 29, 2004
10 a.m.

June 29, 2004
10to 11 a.m.

June 29, 2004
10to 11 a.m.

June 29, 2004
1p.m.

July 13, 2004
9a.m.



IAB 6/23/04 PUBLIC HEARINGS

LABOR SERVICESDIVISION[875]

Record-keeping regulations; general Stanley Room
industry safety and health, 1000 E. Grand Ave.
4.3,10.20 Des Moines, lowa
IAB 6/9/04 ARC 3429B

LAW ENFORCEMENT ACADEMY[501]

Law enforcement officers working at Conference Room
ILEA, 1.1, 2.3 Law Enforcement Academy
IAB 6/9/04 ARC 3393B Camp Dodge
Johnston, lowa

MEDICAL EXAMINERS BOARD[653]

Fingerprint packet and fee required  Suite C
for licensure, 400 SW Eighth St.
8.4, 9.5, 9.6(3), 9.7, 9.13(2), 10.3(3) Des Moines, lowa
10.4(3), 10.5(1), 12.4(37)
IAB 6/9/04 ARC 3420B

NATURAL RESOURCE COMMISSION[571]

Forms required by department for Fourth Floor Conference Room

recreational vehicles and vessels, Wallace State Office Bldg.
20.5(2), amendments to ch 38, 39.4,Des Moines, lowa

46.1, 47.1,50.1, 50.2, 50.5 to 50.7,

50.10 to 50.13

IAB 6/9/04 ARC 3398B

“No anchoring” areas on Fourth Floor West Conference Room
Lake Red Rock, 40.6(3) Wallace State Office Bldg.
IAB 6/9/04 ARC 3407B Des Moines, lowa

PHARMACY EXAMINERS BOARDI[657]

Fee increases, Central Conference Room
2.3, 2.6,2.9, 2.11, 2.14, 3.10, 3.11, Suite E
8.35,10.3,12.7,17.3 400 SW Eighth St.

IAB 6/9/04 ARC 3416B Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

License renewal, audit of continuing Fifth Floor Board Conference Room

education reports, Lucas State Office Bldg.
280.9, 281.5 Des Moines, lowa
IAB 6/9/04 ARC 3382B

PUBLIC HEALTH DEPARTMENT[641]

Birth defects institute, ICN Conference Room
amendments to ch 4 Sixth Floor
IAB 6/9/04 ARC 3412B Lucas State Office Bldg.

(ICN Network) Des Moines, lowa

1991

June 29, 2004
10 a.m.

June 30, 2004
10 a.m.

June 30, 2004
2 p.m.

June 30, 2004
1p.m.

July 1, 2004
8 a.m.

June 29, 2004
11 a.m.

June 29, 2004
9to 10 a.m.

June 29, 2004
10to 11 a.m.



1992

PUBLIC HEARINGS

PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

STATE PUBLIC DEFENDERJ[493]
Claims,

NIACC June 29, 2004
500 College Dr. 10to 11 a.m.
Mason City, lowa

Educational Services Ctr. Administratiodune 29, 2004

12 Scott St. 10to 11 a.m.
Council Bluffs, lowa

VA Hospital June 29, 2004
Highway 6 West 10to 11 a.m.

lowa City, lowa
(Attendees may park at UIH parking

ramp)

Ottumwa Regional Health Center June 29, 2004
1001 E. Pennsylvania 10to 11 a.m.
Ottumwa, lowa

Morningside College June 29, 2004
1501 Morningside Ave. 10to 11 a.m.

Sioux City, lowa

Conference Room 424 July 13, 2004

amend 7.1, 11.5, 11.7, 12.1 to 12.10L ucas State Office Bldg. 9a.m.

adopt ch 13
IAB 6/23/04 ARC 3442B
(SeeARC 3443B herein)

UTILITIESDIVISION[199]

Des Moines, lowa

Revisions to customer service rules, Hearing Room July 16, 2004

19.4,20.4
IAB 6/9/04 ARC 3411B

350 Maple St. 9a.m.
Des Moines, lowa

Revisions to purchased gas adjustmemiearing Room July 6, 2004

and reserve margin rules,
19.10, 19.16
IAB 6/9/04 ARC 3410B

350 Maple St. 9a.m.
Des Moines, lowa

IAB 6/23/04



meerz30a  AGENCY IDENTIFICATION NUMBERS 1993

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]



1994 AGENCY IDENTIFICATION NUMBERS IAB 6/23/04

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT([481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT([661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT/[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT][761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3431B program must apply to the college student aid commission
using the commission’s designated application.

The-applicant college-or-university seeking-to-participate
COLLEGE STUDENT AID A college or university participating in the lowa tuition grant
COMMISSION[283] program (lowa Code section 261.9, et seq.) must:
) ) a. Be accredited by the North Central Association of
Notice of Intended Action Colleges and Schools (NCA): and
Twenty-five interested per sons, a gover nmental subdivision, an agency or . He_eemﬂe@b%n%&eﬁmm%@dna_
association of 25 or more persons may demand an oral presentation hereon tion; or
asprovided in |owa Code section 17A.4(1)"b." b. Be exempt from taxation under Section 501(c)(3) of
Notice is also given to the public that the Administrative Rules Review the Internal Revenue Code or, if not exempt under Section
Committee may, on its Wg;ﬁdoggyogfu%gfgg% eggxﬂs% any irndmiadrugg 501(c)(3), the college or university must have been an eligi-
g%&uﬁ%g@vﬁﬁé’g&% public or interested persons.may be hggrd. ble participant durmg the 2003'04 academ|c year, and ional

Pursuant to the authority of lowa Code section 261.3, thq a4,

G-o-Rdrse ex-

College Student Aid Commission proposes to amend Chapaminers,; including one operated, controlled, and-adminis-

ter 12, “lowa Tuition Grant Program,” lowa Administrative nd '

Code. ) , c. Annually provide matching aggregate institutional fi-

The proposed amendments modify the requirements colpancial aid toylgwa tuition grar% r%gi Sigents equal to a re-
leges and universities must meet to be eligible to participatey,ired percentage of the amount received by its students un-
in the Tuition Grant Program as mandated by the lowa Gengjer the |owa tuition grant program. (Specialized colleges of-
eral Assembly. Specifically, the changes require participatfering health professional programs affiliated with health
ing colleges and universities to be accredited by the Northegre systems located in lowa are exempt from this require-
Central Association of Colleges and Schools (NCA), be taxment ); and
exempt under Section 501(c)(3) of the Internal Revenue ¢ " Be |ocated in lowa. “Located in lowa” means a col-
Code(or have been eligible to participate during the 2003-04jege or university accredited by the Higher Learning Com-
academic year), and provide matching institutional funds asnjssjon of the North Central Association of Colleges and
specified by lowa law. , __ Schools, that has made a substantial investment in a perma-
_ Interestecpersonsnay submit comments orally or in writ-  nent Jowa campus and staff, and that offers a full range of
ing by 4:30 p.m. on July 13, 2004, to the Executive Director,coyrses leading to the degrees offered by the institution as
College Student Aid Commission, 200 Tenth Street, Fourthye|| as a full range of student services.

Floor, Des Moines, lowa 50309; telephone (515)242-3344. 12 2(2) Processing college and university applications.
These amendments are intended to implement lowa Cod@pplication forms will be provided by the commission.

gue for Nursing-and-approve
1

section 17A.3(1)"a” and “b” and chapter 261. Applicantcolleges and universities are required to provide
The following amendments are proposed. the commission with documentation establishtigibility
Amend283—Chapter 12 as follows: as described in 12.2(1) accreditation-approval-or-the-a rsity p-
proved-accreditation-plans-of the college-or-unive
CHAPTER 12 Colleges and universities seeking to participate in the
IOWA TUITION GRANT PROGRAM lowa tuition granprogram must submit applications by Jan-

o ) ] uary 1 ofthe year prior to the beginning of the academic year
283—12.1(261) Tuition grant based on financial need to for which they are applying for participation.

lowa residents enrolled at eligible private institutions of Applicant colleges and universities must submit written
postsecondary education in lowa. plansoutlining academic programs that integrate summer at-
12.1(1) to 12.1(4) No change. tendance in accelerated programs prior to making summer

12.1(5) Award notification. A grant recipient is notified awards. Ithe summer program is approved by the commis-
of the award by theollege or university to which application  sjon, an applicant's students may receive lowa tuition grants
is made. Each award notification must clearly indicate beginning irnthe summer following approval. Academic pro-
award amounts, the state programs from which funding will grams, defined by colleges or universities, which allow stu-
be received, and that funding is contingent upon the avail- dents to complete four-year baccalaureate programs in less
ability of state funds. Any award notification provided by a  thanthe normal prescribed time period while taking the same

_ ¢ el arcollege or university on  courses as students completing the same degree during a
probation with the accrediting agency must be made contintraditional four-year time period will be approved. A sum-
gentupon thecollege’s or university’s maintainingfaiation ~ mer academic program may be defined for a group of stu-
with the accrediting agency. The college or university is re-dents or may be a self-directed program in which a student
sponsiblefor completing necessary verification and for coor- has received approval from appropriate officials of the col-
dinating other aido ensure compliance with student eligibil- lege or university.
ity requirements and allowable award amounts. The college 12.2(3) Notice of change aftatus. Anycollege omuniver-
or university reports changes in student eligibility to the com-sity which loses NCA-orNational League for Nursing ac-
mission. creditation-orceases-to-be-a-candidate-for-Nagcreditation

12.1(6) and12.1(7) No change. or 501(c)(3) status or fails to make the institutional match

iti inatituti il must immediately notify theommission. Failure to comply
gﬁ?rzrﬁzeﬁt(s%l) Tuition grant institutional eligibility re- with this notice of change requirement-will-be-justification
12.2(1) Methods of gaining institutionaihgtitutional eli-  [0F révocation of eligibilitymay result in the college or uni-
gibility under lowa Code section 261.9. An lowa college or Y&Sity being required to return lowa tuition grant funds to

) " - AR iy the commission.
university requesting participation in the lowa tuition grant 12.2(4) No change.
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COLLEGE STUDENT AID COMMISSION[283](cont’d)

12.2(5) Reporting requirements. Every college or univer-  The following amendments are proposed.
sity participating in the lowa tuition grant program shall sub-
mi{iaem%eeegmber,an annual repgrt wh?chgi]ncludes stu- ITEm 1. Amend rulgl41—50.1(249) as follows:
dent and faculty information, enroliment and employment ﬁg‘enbdl tg,‘? dhefl'lmt'ong tdlsabled as f.OHOWSbl .
information, the amount of institutional matching financial isabled” shall meathat a person-whes unable to en-
aid dollars, and other information required by the commis- 929€ inany substantial gainfuactivity byreason of any med-
sion as described in lowa Code sections 261.9 througﬁca"y determinable physical or mental impairment which has

261.16. lasted orcan be expected to last for a continuous period of not
These rulesre intended to implement lowa Code chapter '€SSthan 12 months or can bepected to resuit death. Ex-
261. ception: For the supplement for Medicare and Medicaid €li-

gibles, being engaged in substantial gainful activity shall not

preclude a determination of disability. A child under the age

of 18 is disabled if thehild suffersfrom any medically deter-
ARC 3437B minable physical or mental impairment of comparable

severity. For purposes of state-administered payments, de-

HUMAN SERVICES terminations—ofthe department shall determine disability
DEPARTM ENT[441] shall-be-made-by-the-departmetcording to rule 441—
75.20(249A).
Notice of Intended Action Rescind the definition of “X-PERT.”
Twenty-five interested per sons, a gover nmental subdivision, an agency or Amend the implementatio_n clause as follows: :
associgtionof250r mor%perso?sngwaydemandanoral pr@eﬁtatiog he(;yeon This rule is intended to |mp|ement IOWa Code section
asprovided in | owa Code section 17A.4(1)b." 249.3as amended by 2004 |owa Acts, House File 2134, sec-
tion 4.

Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual .
or group, review thisproposed action under section 17A.8(6) at aregular or ITEM 2. Amend rule 441—50.2(249) as follows:

special meeting where the public o interested persons may be heard. Amend subrule50.2(1) by adopting the followinghew

Pursuanto the authority of lowa Code sections 234.6 and pacr:agrlgggrﬁ’e:ntk)r supplemets for Medicare and Medicaid
éﬁ%ﬁféﬁesge‘wrmggﬂg; I}Igrmfsnsgg\élgg E gﬁggtseezrs;f Efl‘ré]ﬁ_m(:alIigiblesshall be state-administered. Income excluded in de-
gibility,” and Chapter 52, “Payment,” lowa Administrative termining eligibility for the person's Medicaid coverage
Code. ' ' group shall be excluded in determining eligibility for the

In accordance with 2004 lowa Acts, House File 2134, State payment. .
these amendments implement a new category of State Sugévc\smend subrule 50.2(3), introductory paragraph, as fol-
plementary Assistance for people who are Medicare an . . . .
Medicaideligibles by reason of age or disability, but have in- ca?géﬁg? rr?a?lzepaeprgl(i)cnaggﬁlgtnag |L°cr paym(eﬁrf};:(l;ocr)fr(tehs(;ddegtlal
come over 135 percent of the federal poverty guidelines. . al-orac . _
Most of the potentially eligible recipients are receiving care \?V?]grrgetweog)Qrusrcr)]r?rr‘ess?(;\ggei?]r %‘J‘S%Le;gﬁ”itr'%l fcoarrg ‘:jzcglg%_
in_nursing facilities; others are receiving Medicaid as dent person allowance shall r)r/1ake applicat)i/on at a local or
employed people with disabilities whose income is low ofice of the department. Any person applying for pay-
enoughthat they do not have to pay a premium for Medlc.alda‘“%""ntf ra protective livina arrangemeras in-home. health-
coverage. The state covers the monthly Medicare premmmE”le do apro eﬁ e | ga ? gl(\a/leg' % I\ﬁéd'ea'd
for these people (currently $76.44) as part of their Medic_ai_dr;i aitt()alescsﬂglcl)rrrt\ai g‘fp mgnogt 4 Iolccare an fre clﬁlhe
benefits but the state cannot receive federal financial partici- €'Y Ipp . | aLepaf. ; th
pation for those costs. department. An application may also be Hedrd#eeﬂ%v;/étmte

These amendments would allow people in this group to2!} EOMEMAMERANCE-WOIKEat-any-aepart A
apply for cash assistance of $1 per month. Eligibility would 9ffice-or in any disproportionate share hospital, federally
not be limited by the income tests for determining “substan-dualifiedhealth Cenée[jor other facility in which outstationing
tial gainful activity” used in the Supplemental Security In- activities are provided. _
come Program. Since recipients of cash assistance qualify '{‘_‘rrpe”rd Iteheslmnrifrzgggtatlgo'rr]nd%ﬁgnatlsl(f)ougmgé de section
for federal financial participation in their Medicaid premium IS ruie 1s 1 Imp W sect
payments, the net savingsthe state woultbe approximate- ~ 249-4as amended by 2004 lowa Acts, House File 2134, sec-

ly $40 per month per recipient. tion 5.
The amendments also make technical changes to elimi- |tem 3. Amend rule 441—50.3(249) as follows:
nate obsolete terminology and references. Adopt the followingnew subrule:

_ Theseamendments do not provide for waivers in specified  503(4) If application is made for the supplement for
situationsbecause additional assistance is a benefit to the climedicareand Medicaid eligibles within 15 months of the de-
ent. _ partment'ssmplementation of rule 441—51.6(249), payment

Any interested person may make written comments on thesha|| be dictive as othe first date that the eligibility criteria
proposed amendments on or before July 14, 2004. Comin effect at the time of application were met, but in no case
ments should be directed to the Office of Policy Analysis, shallthe effective date be earlier th@atober 1, 2003. If ap-
Department of Human Services, Hoover State Office Build- plication ismade for the supplement for Medicare and Med-
ing, 1305 East Walnut Street, Des Moines, lowa 50319-icaid eligibles more than 15 months after the department’s
0114. Comments may be sent by fax to (515)281-4980 or bymplementation ofule 441—51.6(249), payment shall be ef-
E-mail to_policyanalysis@dhs state.ia.us fective as of the date that eligibility first existed, but in no

These amendments are intended to implement lowa Codgaseshall the effective date learlier than 3 calendar months
sections 249.3 and 249.4 as amended by 2004 lowa Actgefore the month of application.

House File 2134, sections 4 and 5.
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Amend the implementation clause as follows: in excess of the 30-day annual limit, the facility shall submit

This rule is intended to implement lowa Code sectiona Case Activity Report, Form-AA-4166470-0042, to the
249.4as amended by 2004 lowa Acts, House File 2134, sec- county ofice of the department to terminate the state supple-
tion 5. mentary assistance payment.

. Adopt the followingnew subrule:
ITEM 4. Amend rule 441—51.1(249), introductory para- 55 1(7) Supplement for Medicare and Medicaid eligibles.

graph, as follows: , , Payment to erson eligible for theupplement for Medicare
441—51.1(249) Application for other benefits. An appli- o (X0 28 eligiblesgshall be $1 Bgr month.
cant or any other person whose needs are included in deter-' 5 non 4 'the implementation clause as follows:

mining the state supplementary assistance payment must — P : ode_secti
have applied for or be receiving all other benefits, including This rule is intended to implement Iowag)g@ter 249t|ons

supplemental security income -or-aid-to-dependent-childreryg o e jed by 2004 1owa Acts, House File 2134, sections 4
the family investment program, for which the person may be and 5

eligible. The person must cooperate in the eligibility proce- )

dureswhile making application for the other benefits. Failure

to cooperate shall result in ineligibility for state supplementa-

ry assistance. ARC 34388
ITEM 5. Amend 441—Chapter 51 by adopting the fol- HUMAN SERVICES

lowing new rule: | DEPARTMENT[441]

441—51.6(249) Eligibility for supplement for Medicare _ .

and Medicaid eligibles. The following eligibility require- Notice of Intended Action

mentsare specific tehe supplement for Medicare and Medic- Twenty-fiveinterested persons, a governmental subdivision, an agency or

aid eligibles: o o o o association of 25 or more persons may demand an oral presentation hereon
51.6(1) Medicaid eligibility. The recipient must be eligi- asprovided in lowa Code section 17A.4(1)* b.”

ble for and receiving medlcal asswtance bgneflts under lowa Notice is also given to the public that the Administrative Rules Review

Code chapter 249A without regard to eligibility based on re-  Committeemay, on itsown motion or on written request by any individual

ceipt of state supplementary assistance under this rule, and g Jia/P. ey e prooses Bction Ui e s moy bt i

without being required to meet a spenddown or pay a pre- . i '

mium to be eligible for medical assistance benefits. Pursuant tehe authority of lowa Code section 249A.4, the
51.6(2) SSlI eligibility. The recipient shall meet all eligi- Department of Human Services proposes to amend Chapter

bility requirements for supplemental security income bene-77, uCO.I"ICIItIOI’]S of Participation for Providers _Of Medical and

fits, other than limits on substantial gainful activity or in- RemediaCare,” Chapter 78, “Amount, Duration, and Scope

come. of Medical and Remedial Services,” Chapter 79, “Other Poli-
51.6(3) Not otherwise eligible. The recipient must not be cies Relating to Providers of Medical and Remedial Care,”

eligible for benefits under another state supplementary assiggnd Chapter 83, “Medicaid Waiver Services,” lowa Admin-

tance group. istrative Code. S . .
51.6(4) Medicare eligibility. The recipient must be cur-  These amendments affect eligibility and service require-

rently eligible for Medicare Part B. mentsfor the six Medicaid home- and community-based ser-
51.6(5) Living arrangement. A recipient may live in one Vviceswaivers (AIDS/HIV, brain injury, elderlyll and handi-

of the following: capped, mental retardation, and physical disability). _
a. The person’s own home. Theseamendments propose the following changes specif-
b. The home of another person. ic to the mental retardation waiver:
c. A group living arrangement. * Add a definition of “medical institution.” This term is
d. A medical facility. used in the eligibility requirements and is defined for the oth-

51.6(6) Income. Income of a recipient shall be within the er five waivers. o
income limit for the person’s Medicaid eligibility group, but ¢  Clarify that organizational outtne standards also ap-
must exceed 135 percent of the federal poverty level. ply to agencies certified to provide respite services in the
This rule is intended to implement lowa Code sectionconsumer’s home, to be consistent with the requirements of

249.3 ammended by 2004 lowa Acts, House File 2134, sec-subparagraph 77.37(15)"a"(8).

tion 4. e Expand eligibility requirements for residential-based
supporteccommunity living services to include children liv-
ITEM 6. Amend rule 441—52.1(249) as follows: ing in an ICF/MR, at risk of placement in an ICF/MR, or in
Amend subrule52.1(3), paragraph®“e” introductory — npeed of long-term placement outside the home, when the
paragraph, as follows: children meet the other qualifications for waiver services.

e. Payment will be made for periods the resident is ab-These services have been restricted to the children who had
sent overnight for the purpose of visitation or vacation. Thepeenreceiving rehabilitative treatment or supportive services
facility will be paid to hold the bed for a period not to exceed through foster group care. Children in that population are
30 days during any calendar year, unless a family member ofiow reaching majority and moving to other service settings.
legal guardian of the resident, the resident’s physician, case These amendments will allow provision of residential-
manager, odepartment service worker provides signed doc- pased supported community living services to other catego-
umentation that additional visitation days are desired by th&ijes ofchildren for whom this placement may be appropriate.
resident and are for the benefit of the resident. This docuThe amendment requires preapproval by the Department and

mentationshall be obtained by the facility for each period of specifies what documentation must be submitted to obtain
paidabsence which exceeds the 30-day annual limit. This ingpproval.

formation shall be retained in the resident’s personal file. If
documentation is not available to justify periods of absence
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Theseamendments propose the following changes specif-will maintain a consumer’s eligibility. This requirement is
ic to both the mental retardation and brain injury waivers: consistent with the requirements of the other three waivers.

¢ Specifythat providers ofonsumedirected attendant e Add limitations to the provisionf consumedirected
careand interim medicahonitoring andreatment must be at attendantare under all waivers to specify that service can be
least 18 years of age. It is more appropriate that service tprovided wherthe consumer’s pareat guardian is absent if

these vulnerable populations be provided by an adult. authorized in advance by the parent or guardian and that,
e Add requirements to the organizational outcome stan-when aguardian or an attorney in fact under a durable power
dards for tracking and review of incident reports. of attorney for health care is the service provider, oversight

¢ Add standards for incident reporting to the qualifica- must be provided by the service worker or case manager.
tions for providers of supported employment and non- < Clarify that providers of home and vehicle modifica-
residential-based supported community living services.tion, specialized medical equipment, transportation, and per-
These standards parallel those adopted in 441—Chapter 2bnal emergency response services under the brain injury
for the accreditation of providers of services to persons withwaiverare not required to have training or experience related
mentalillness, mental retardation, or developmental disabili- to brain injuries.
ties. Since certification under a home- and community-based Other technical changes proposed in these amendments
services waiver qualifies a provider for deemed status undeare as follows:
441—Chapter 24, it is appropriate that the requirements be ¢ Update provider requirements for interim medical
comparable. monitoringand treatment (covered in the brain injuibyand

* Remove from the certification process references tohandicapped, and mental retardation waivers) to reflect cur-
the provider application. These references are redundantent regulatory categories of child care facilities.
since enrollment procedures for all Medicaid providers are ¢ Replace references to the Division of Mental Health
specified in rule 441—79.14(249A). and Developmental Disabilities as the certifying entity with

e Change the reference to “adult day health services references to the Bureau of Long-Term Care.
agencies as respite providers to “adult day care providers” Theseamendments do not provide for waivers in specified
with qualifications as provided under these amendments. situations because they mainly remove restrictions, provide

e Require that provider budgets for supported commu-additionalprotection for consumers, update requirements for
nity living services reflect costs associated with the specificconsistency with other requirements or name changes, or
support needs of the consumers and specify conditions thatlarify current policy. Consumers may request a waiver of
pertain to these costs. these provisions under the Department's general rule at

Theseamendments propose the following changes specif441—1.8(17A,217).
ic to adult day care and respite services, which are provided Any interested person may make written comments on the
under five waivers (AIDS/HIV, brain injury, elderly, ill and proposed amendments on or before July 14, 2004. Com-
handicapped, and mental retardation): ments should be directed to the Office of Policy Analysis,

* Update provider requirements for adult day care ser-Department of Human Services, Hoover State Office Build-
vices under all five waivers to recognize lowa Code Supple-ing, 1305 East WInut Street, Des Moines, lowa 50319-0114.
mentchapter 231D, enacted by 2003 lowa Acts, chapter 165Comments mape sent by fax to (515)281-4980 or by E-mail
as the certification authority for these programs. to policyanalysis@dhs.state.ia.us

¢ Amend all five waivers to clarify the conditions for These amendments are intended to implement lowa Code
provision ofrespite by a camp and to provide that a consumeisections 249A.3 and 249A.4.
whose usuataregiver provides consumer-directed attendant The following amendments are proposed.
care for the consumer cannot receive respite services under ITem 1. Amend rule 441—77.30(249A) as follows:

the waiver. ; ;
. . ; ; _ Rescind subrule 77.30(3) and adopt the followirew
Add licensed or registered child care facilities as al subrule in lieu thereof:

lowableproviders of respite care under the AIDS/HIV, brain 77.30(3) Adult day care providers. Adult day care pro-

injury, ill and handicapped, and mental retardation waivers. . : o
J. y Allow respiteprg\?iders certified under the brain inju- viders shall be agencies that are certified by the department
ry waiver to provide respite under the AIDS/HIV and ill and of inspections and appeals as being in compliance with the
handicapped waivers standardéofr alt(jjult dﬁy_serw%%slprcé%:ams agzpted by the de-
M. ; partment of elder affairs at 321—Chapter 24.
aré);gefroﬁg\t,)vsst_antlve changeoposed in these amendments Amend paragrapii7.30(5)* & as follows:
X Amend subparagraplf8) and(8) as follows:

¢ Remove payment limitations for specialized medical ; : -
equipmenthat is provided under the brain injury or physical (2) Respiteproviders certified under the HCBS MRBI

disability waiver. Payments currently may be released at JUaiver.

8) Residential care facilities for persons with mental re-
rate of only $500 per month. These amendments allow ful (8) : ;
paymento the provider upon delivery of the equipment. Up ‘ardation (RCF/PMRJicensed by the department of inspec-

; : tions and appeals.
to $500 of the cost is encumbered monthly against the maxi Adopt the followingnew subparagraph:

_rp#emrggg;/rvnaubrlﬁ ggﬁhgr ;;;Vrfgntj r:tellrrfg?nsc oastt 5688100 rt'Z-I?hdi'S (9) Child care facilities, which are defined as child care
amendment isonsistent with the amendments for home and €Ners. preschools, or child development homes registered
vehicle modification that were Adopted and Filed and pub_puEr%aﬂbto 4r41r—th7agéeé 110 foll .
lished asARC 18408 in the August 7, 2002, lowa Adminis- o en dpa %g api/. é) adasdo ?‘t"és- ollow
trative Bulletin and that became effective October 1, 2002. subp?asrca{grags)ﬂ iﬁ%’gﬂﬁgrgﬁn adopt the Tollowingiew

¢ Remove requirements for specific “gatekeeper” ser- . i - ' .
vices for the ill a?ld handicapped,pmentalgretardapt)ion, and (1) Child care facilities, which are defined as child care
physicaldisability waivers. Under the amendments, the pro- centers, preschools, or child development homes registered

. ) : ; ursuant to 441—Chapter 110.
vision of any waiver service during each calendar quarterp Rescind and reserve subparagra@and(3).
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ITEM 2. Rescind subrule 77.33(1) and adopt the follow- quest. The provider shall ensure cooperation in providing
ing new subrule in lieu thereof: pertinentinformation regarding incidents as requested by the
77.33(1) Adult day care providers. Adult day care provid- department.
ers shall be agencies that are certified by the department of a. Majorincident defined. A “major incident” means an
inspectionsand appeals as being in compliance with the stan-occurrence involving a consumer of services that:
dards foradult day services programs adopted by the depart- (1) Results ira physical injury to or by the consumer that
ment of elder affairs at 321—Chapter 24. requires a physician’s treatment or admission to a hospital;
. (2) Results in someone’s death;
ITEM 3. Amend rule 441—77.34(249A) as follows: :
Amend paragrapii7.34(5)* a* as follows: Cogs;)urﬁgﬁuwes emergency mental health treatment for the
Amend subparagraf3) as follows: '

: ’ > (4) Requires the intervention of law enforcement;
Wa(ii)erRespltqorowderS certified under the HCBS MRBI (5) Requires a report of child abuse pursuant to lowa

Adopt the followingnew subparagraph: Code setion 232.69 or a report of dependent adult abuse pur-

. o ) . . suant to lowa Code section 235B.3; or
(8) Child care facilities, which are defined as child care (6) Constitutes a prescription medication error or a pat-

centers, preschools, or child development homes registereg ., ‘ot medication errors that could lead to the outcome in
pursuant to 441—Chapter 110. subparagraph (1), (2), or (3).

Rescind subrule 77.34(7) and adopt the follovuiregs b. Minorincident defined. A “minor incident” means an

subrule in lieu thereof: . X : :
. ., occurrence involving a consumer of servittes is not a ma-
77.34(7) Adult day care providers. Adult day care provid- A?r incident and thatg!

ers shall be agencies that are certified by the department ; At g i
inspectionsand appeals as being in compliance with the stan- E%g Eggﬂig :R Lﬁﬁgﬁg!caﬂon of basic first aid;
dards foradult day services programs adopted by the depart- (3) Results in seizure éctivity'

ment of elder affairs at 321—Chapter 24. (4) Results in injury to self, to others, or to property; or

ITEM4. Amend rulel41—77.37(249A) as follows: (5) Constitutes a prescription medication error.

Amend the two unnumbered paragraphs as follows: c. Report form. Each major or minor incident shall be

The standards in subrule 77.37(1) apply only to providersrecorded on an incident report form that is completed and
of supported employment, respite providemsified accord- signed by the staff who were directly involved at the time of

ing to subparagraph 77.37(15)" a” (8), and providers of sup- the incident or who first became aware of the incident. The

ported community living services that are not residential-report shall include the following information:

based. The standards and certification processes in subrules (1) The name of the consumer involved.

77.37(2)through 77.37(12) apply only to supported employ-  (2) The date and time the incident occurred.

mentproviders and non-residential-based supported commu- (3) A description of the incident.

nity living providers. (4) The names of all provider staff and others who were
The requirements in subrule 77.37(13) apply to all provid-present at thégme of the incident or responded after becom-

ers. Also, services must be rendered by a person who is #tg aware of the incident. The confidentiality of other con-

least 16 years old (except as otherwise provided in this ruleyumers who are involved in the incident must be maintained

and is not the spouse of the consumer served or the parent by the use of initials or other means.

stepparent of a consumer aged 17 or under. People who are (5) The action that the staff took to handle the incident.

16 or 17 years old must be employed and supervised by an (6) The resolution of or follow-up to the incident.

enrolledHCBS provider.Consumer-directed attendant care d. Reportingorocedure for major incidents. When a ma-
and interim medical monitoring and treatment providers jor incident occurs, provider staff shall distribute the com-
must be at least 18 years of age. pleted incident report form as follows:

Rescind paragraph7.37(1)“f” and adopt the following (1) Forward the report to the supervisor within 24 hours
new paragraph in lieu thereof: of the incident.

f.  The organization has a systematic, organizationwide, (2) Send a copy of the report within 72 hours of the inci-
planned approach to designing, measuring, evaluating, andent to the consumer’s Medicaid targeted case manager, the
improving the level of its performance. The organization: department’s bureau of long-term care, and the consumer or

(1) Measures and assesses organizational activities anidhe consumer’s legal guardian.

services annually. (3) File a copy of the report in a centralized location and
(2) Gathers information from consumers, family mem- make a notation in the consumer’s file. _
bers, and staff. e. Reportingorocedure for minor incidents. When a mi-

(3) Conducts an internal review of consumer service rec-or incident occurs, provider staff shall distribute the com-
ords, including all major and minor incident reports accord- pleted incident report form as follows:
ing to subrule 77.37(8). (1) Forward the report to the supervisor within 24 hours
(4) Tracks incident data and analyzes trends annually t®f the incident.
assesthe health and safety of consumers served by the orga- (2) File a copy of the report in a centralized location and

nization. make a notation in the consumer’s file.
(5) Identifies areas in need of improvement. Amend subrule 77.37(10) as follows:
(6) Develops a plan to address the areas in need of im- Amend the introductory paragraph as follows:
provement. 77.37(10) Certification process. Reviews of compliance
(7) Implements the plan and documents the results. with standards for initial certification and recertification
Rescind subrule 77.37(8) and adopt the followirew shall be conducted by the department of human services’ di-
subrule in lieu thereof: vision bureau of mental-health-and-developmental-disabil-

77.37(8) Incident reporting. The provider shall document ities long-term care quality assurance staff. Certification
major andminor incidents and make the incident reports andcarries no assurance that the approved provider will receive
related documentation available to the department upon refunding.



2000 NOTICES IAB 6/23/04

HUMAN SERVICES DEPARTMENT[441](cont'd)

Rescind and reserve paragraph’ through“c.” HCBS provider. Consumer-directed attendant care and in-
Amend paragrapfi7.37(13)“f” as follows: terim medical monitoring and treatment providers must be at
f. Providersrequired to make corrective actions and im- least 18 years of age.
provements shall submit the corrective action and improve- In addition, behavioral programming, supported commu-
ment plan to the-DivisioBureau of Mental Health-and-De-  nity living, and supported employment providers shall meet
isabilitiesLong-Term Care, 5th Floor-Hoover the outcome-based standards set forth below in subrules
idingl305 East Walnut Street, Des Moines,  77.39(1) and 77.39(2) evaluated according to subrules
lowa 50319-0114within 30 working days after the receipt of 77.39(8) to 77.39(10), and the requirements of subrules
a report issued as a result of the review team’s visit. The cor?7.39(3) to 77.39(7). Respite providers shall also meet the
rective actions may include: specific problem areas citedstandards in subrule 77.39(1).
corrective actions to be implemented by the provider, dates Rescind paragraph7B89(1)“f” and adopt the following
by which each corrective measure will be completed, andhew paragraph in lieu thereof:
quality assurance and improvement activities to measure and f. The organization has a systematic, organizationwide,

ensure continued compliance. planned approach to designing, measuring, evaluating, and
Amend paragrapii7.37(15)“ a” as follows: improving the level of its performance. The organization:
Amend subparagrapli8) and(6) as follows: (1) Measures and assesses organizational activities and

(3) Residential care facilities for persons with mental re- services annually.
tardation{(RCF/PMRIicensed by the department of inspec-  (2) Gathers information from consumers, family mem-
tions and appeals. bers, and staff.
(6) Adult day -health-services—accredited-by-the-Joint (3) Conducts an internal review of consumer service rec-
Commission-on-Accreditation-of Healthcare Organizationsords, including all major and minor incident reports accord-
ilita- ing to subrule 77.37(8).

)care providers that meet the condi- (4) Tracks incident data and analyzes trends annually to
tions of participation set forth in subrule 77.37(25). assesthe health and safety of consumers served by the orga-
Adopt the followingnew subparagraph: nization.

(9) Child care facilities, which are defined as child care (5) Identifies areas in need of improvement.
centers, preschools, or child development homes registered (6) Develops a plan to address the areas in need of im-

pursuant to 441—Chapter 110. provement.
Amend paragrapli7.37(22)“ a” as follows: (7) Implements the plan and documents the results.
Rescind subparagrafft) and adopt the followingew Amend subrule 77.39(6) as follows:

subparagraph in lieu thereof: 77.39(6) Reporting requirements.

(1) Child care facilities, which are defined as child care a. Abuse reporting—regquirementsThe provider shall
centers, preschools, or child development homes registeredave written policies and procedures and a staff training

pursuant to 441—Chapter 110. program for the identification and reporting of child and de-
Rescind and reserve subparagra@snd(3). pendent adult abuse to the department pursuant to 441—
Rescind subrule 77.37(25) and adopt the followiegy Chapters 175 and 176.

subrule in lieu thereof: b. Incident reporting. The provider shall document ma-

77.37(25) Adult day care providers. Adult day care pro- jor and minor incidents and make theincident reports and re-
viders shall be agencies that are certified by the departmentted documentation available to the department upon re-
of inspections and appeals as being in compliance with theuest. The provider shall ensure cooperation in providing
standardgor adult day services programs adopted by the de-pertinent information regarding incidents as requested by the
partment of elder affairs at 321—Chapter 24. department.

ITEM5. Amend rule 441—77.39(249A) as follows: (1) Major incident defined. A" major incident” meansan

: ; occurrence involving a consumer of services that:
Amend the introductory paragraph and first unnumbered™" 1" pogjitsiin aphysical injury to or by the consumer that
paragraph as follows: '

A21—77.39(249A) HCBS brain injury waiver service requires a physician’s treatment or admission to a hospital;

. i i 2. Resultsin someone’s death;

providers. Adult day care, behavioral programming, case 3. Requires emergency mental health treatment for the
management, consumer-directed attendant care, fam”%onéumer'
counseling and training, home and vehicle modification, in- - . . erment:
terim medical monitoring and treatment, personal g@ecy g Seqtd: £§ tgermtce):rr;/ %?t'gr:h%f Lava\jSeen fol:;:suantt’to lowa
response, prevocational service, respite, specialized medic%ﬁod'e sece'gon 230 GSpor a report of deperF])dent adult abuse
equipment, supportecbmmunity living, supported employ- pursuant to lowa Code section 235B.3: or
ment,andtransportation providers shall be eligible to partici- 6. Constitutesa prescription medication error or a pat-
pate as approveltain injury waiver service providers in the tern of medication errors that could lead to the outcome in
Medicaid program based on the applicable subrules pertainy e paragraph“ 1 “2.” or * 3
ing to the individual service-and-provided-that tHerpviders (2) Minor incident defined. A* minor incident” meansan
and each of their staff involved in direct consumer service occurrence involvina a consumer of services that is not a
must have training regarding or experience with consumers ‘or incident and t%at'
who have a brain injurwith the exception of providers of maJl Results in the application of basic first aid:
home and vehicle modification, specialized medical equip- 5 Resltsin bruiasp rF\) . '
ment, transportation, and personal emergency response. 3 Resultsin seizure%ctivity'

Services shall be rendered by a person who is at least 16 4. Resultsininiury to saif. to others, or to property: or
yearsold (except as otherwise providedtis rule) and is not 5 Congtitutes é ryacri tion medication er?orp Y,
the spouse of the consumer served or the parent or stepparent(é) Reoort form F?Each P ior or minor incident shall be
of a consumer aged 17 or under. People who are 16 or 1 & y may

years old must be employed and supervised by an enrolle orded on an incident report form that is completed and



IAB 6/23/04

HUMAN SERVICES DEPARTMENT[441](cont'd)

signed by the staff who were directly involved at the time of
the incident or who first became aware of the incident. The
report shall include the following information:

1. The name of the consumer involved.

2. Thedate and time the incident occurred.

3. Adescription of the incident.

4. The names of all provider staff and others who were
present at the time of the incident or responded after becom-
ing aware of the incident. The confidentiality of other con-
sumerswho are involved in the incident must be maintained
by the use of initials or other means.

5. Theaction that the staff took to handle the incident.

6. Theresolution of or follow-up to the incident.

(4) Reporting procedure for major incidents. When a ma-
jor incident occurs, provider staff shall distribute the com-
pleted incident report form as follows:

1. Forward the report to the supervisor within 24 hours
of the incident.

2. Send a copy of the report within 72 hours of the inci-
dent to the consumer’s Medicaid targeted case manager, the
department’s bureau of long-term care, and the consumer or
the consumer’s legal guardian.

3. Fileacopy of thereport in a centralized location and
make a notation in the consumer’s file.

(5) Reporting procedure for minor incidents. When a mi-
nor incident occurs, provider staff shall distribute the com-
pleted incident report form as follows:

1. Forward the report to the supervisor within 24 hours
of the incident.

2. Fileacopy of thereport in a centralized location and
make a notation in the consumer’sfile.

Amend subrule 77.39(8) as follows:

Amend the introductory paragraph as follows:

77.39(8) Certification process. Reviews of compliance
with standards for initial certification and recertification

NOTICES

2001

(1) Child care facilities, which are defined as child care
centers, preschools, or child development homes registered
pursuant to 441—Chapter 110.

Rescind and reserve subparagra@snd(3).

ITEM6. Amend rule 441—78.34(249A) as follows:

Amend paragrapii8.34(5)“d” as follows:

d. Respitecare is not to be provided to persons during the
hours in which the usual caregiver is employed except when
the providerconsumer is attending a camp. Respite cannot
be provided to a consumer whose usual caregiver is a
consumer-directed attendant care provider for the consumer.

Amend subrul&8.34(7) as follows:

Amend paragraphh” as follows:

h. If the consumer has a guardian or attorney in fact un-
der a durable power of attorney for health care, the care plan
shall address how consumer-directed attendant care services
will be monitored to ensure the consumer’s needs are being
adequatelynet. If the guardian or attorney in fact is the ser-
vice provider, the service plan shall address how the service
worker or case manager shall oversee service provision.

Adopt the followingnew paragraph:

m. Servicesnay be provided in the absence of a parent or
guardian if the paremr guardian has given advanced direc-
tion for the service provision.

ITEM7. Amend rule 441—78.37(249A) as follows:

Amend paragrapii8.37(6)“ h” as follows:

h. Respitecare is not to be provided to persons during the
hours in which the usual caregiver is employed except when
the providerconsumer is attending a camp. Respite cannot
be provided to a consumer whose usual caregiver is a
consumer-directed attendant care provider for the consumer.

Amend subrul&’8.37(15) as follows:

Amend paragraphh” as follows:

h. If the consumer has a guardian or attorney in fact un-

shall be conducted by the department of human services’ dider a durable power of attorney for health care, the care plan

vision bureau of

isabili- shall address how consumer-directed attendant care services

tieslong-term care quality assurance staff. Certification car- will be monitored to ensure the consumer’s needs are being
ries no assurance that the approved provider will receiveadequatelynet. If the guardian or attorney in fact is the ser-

funding.
Rescind and reserve paragraph’ through“c.
Amend paragrapli7.39(14)“a” as follows:
Amend subparagraplfg) and(7) as follows:

”

vice provider, the service plan shall address how the service
worker or case manager shall oversee service provision.

Adopt the followingnew paragraph:

m. Servicesnay be provided in the absence of a parent or

(2) Adult day-health-serviceare providers-accredited by  guardian if the paremtr guardian has given advanced direc-
the-Joint Commission-on-Accreditation-of- Healthcare-Orga-tion for the service provision.

no
hat meet the conditions of

I lities (C
participation set forth in subrule 77.39(20).

(7) Residential care facilities for persons with mental re-

ITEM8. Amend rule 441—78.38(249A) as follows:
Amend paragrapii8.38(5)“ h” as follows:
h. Respitecare is not to be provided to persons during the

tardation (RCF/PMRIicensed by the department of inspec- hours in which the usual caregiver is employed except when

tions and appeals.
Adopt the followingnew subparagraph:

the providerconsumer is attending a camp. Respite cannot
be provided to a consumer whose usual caregiver is a

(10) Childcare facilities, which are defined as child care consumer-directed attendant care provider for the consumer.
centers, preschools, or child development homes registered Amend subrul&8.38(8) as follows:

pursuant to 441—Chapter 110.
Rescind subrule 77.39(20) and adopt the followiegy
subrule in lieu thereof:

Amend paragraphh” as follows:
h. If the consumer has a guardian or attorney in fact
under a durable power of attorney for health care, the care

77.39(20) Adult day care providers. Adult day care pro- Planshall address how consumer-directed attendanseare

viders shall be agencies that are certified by the departmenices will be monitored to ensure the consumer’s needs are
of inspections and appeals as being in compliance with th@€ing adequately metf the guardian or attorney in fact is

standardg$or adult day services programs adopted by the de

partment of elder affairs at 321—Chapter 24.

Amend paragrapii7.39(25)“a” as follows:

Rescind subparagrafft) and adopt the followingew
subparagraph in lieu thereof:

the service provider, the service plan shall address how the

service worker or case manager shall oversee service provi-
sion.

Adopt the followingnew paragraph:

m. Servicesnay be provided in the absence of a parent or
guardian if the paremr guardian has given advanced direc-
tion for the service provision.
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ITEM9. Amend rule 441—78.41(249A) as follows: Amend paragraphh” as follows:

Amendparagraptv8.41(1)“f,” introductory paragraph, as h. If the consumer has a guardian or attorney in fact un-
follows: der a durable power of attorney for health care, the care plan

f. Provider budgetshall reflect alstaf-to-consumer ra-  shall address how consumer-directed attendant care services
tios and shall reflect costs associated with consumers’ specif- will be monitored to ensure the consumer’s needs are being
ic support needs for travel and transportation, consulting, in- adequatelynet. If the guardian or attorney in fact isthe ser-

struction, and environmental modifications and repairs, as vice provider, the service plan shall address how the service
determined necessary by the interdisciplinary team for each worker or case manager shall oversee service provision.

consumer. The specific support needs must be identified in Adopt the followingnew paragraph:
the Medicaid case manager’s service plan, the total costs m. Servicesnay be provided in the absence of a parent or

shall not exceed $1570 per consumer year, and the provider guardian if the parg or guardian has given advanced direc-
must maintain records to support the expenditures. A unit of tion for the service provision.

service is: .
Amend paragrapiig.41(2)* g" as follows: ITEM 12. Amend subrul@9.1(2) as follows:

g. Respitecare is not to be provided to persons during the Amendgrovider caéego&y “HCBi bra,i’njur)]{ vl\llaive_r Ser-
hours in which the usual caregiver is employed except wherY/C€ Providers,” numbered paragraft0,” as follows:

the providerconsumer is attending a camp. Respite cannot ) Basis of o
be provided to a consumer whose usual caregiver is a Provider category reimbursement Upper limit
consumer-directed attendant care provider for the consumer. 10. Specialized medicalFee schedule —$50€,Lper—m9nth
Amend subrul&’8.41(8) as follows: equipment
Amend paragraphh” as follows: $6 000 per year

h. If the consumer has a guardian or attorney in fact un-  aAmend provider category “HCBS physical disability
der a durable power of attorney for health care, the care plagajver service providers,” numbered paragraph as fol-
shall address how consumer-directed attendant care servic .

will be monitored to ensure the consumer’s needs are being

adequatelynet. If the guardian or attorney in fact is the ser- Brovider cat B"?‘S—"gc’f ¢+ Uoper limit

vice provider, the service plan shall address how the service crovider calegory reimbursement pper imi

worker or case manager shall oversee service provision. 4. Specialized medical Fee schedule %Oeqsepmenth
Adopt the followingnew paragraph: equipment
m. Servicesnay be provided in the absence of a parent or $6 000 per year

guardian if the parent guardian has given advanced direc-

fion for the service provision. ITEM13. Amend paragrap8.2(1)“g” as follows:

g. The person must have service needs that can be met by

ITEM 10. Amend rule 441—78.43(249A) as follows: this waiverprogram. At a minimum a person must receive a
Amend paragrapﬁ8_43(2)“ e introductory paragraph, one hillable unit ofadu#da%ear%een_sumer-d#eetedratten-
as follows: dantcare-counseling;-home-health-aid-homemaker-interim

e. Providetbudgets shall reflect adtaf-to-consumer ra- ~ Medicalmonitoring-and treatment,-hursing,-or respievice
tiosand shall reflect costs associated with consumers specif-  under the waiver per calendar quarter.
ic support needs for travel and transportation, consulting, in- ITEM 14. Amend rule441—83.60(249A) by adopting

struction, and environmental modifications and repairs, as
determined necessary by the interdisciplinary team for each
consumer. The specific support needs must be identified in
the Medicaid case manager’s service plan, the total costs
shall not exceed $1570 per consumer year, and the provider

the followingnew definition in alphabetical order:

“Medical institution” means a nursing facility, intermedi-
ate care facility for the mentally retarded, or hospital which
has been approved as a Medicaid vendor.

must maintain records to support the expenditures. A unit of ITEM 15. Amend paragraph®3.61(1)“€” and“k” as
service is: follows:
Amend paragrapiig.43(3)“d” as follows: e. Haveservice needs that can be met by this waiver pro-

d. Respitecare Is not to be provided to persons during thegram. Ata minimum,-an-aduli consumer must receive one
hours in which the usual caregiver is employed except wherbillable unit of-either-consumer-directed-attendant-care, sup-
the-providerconsumer is attending a camp. Respite cannot ported-community-living,-respite-or-supported-employment
be provided to a consumer whose usual caregiver is a service per calendar quarter—Children-shall,-at-a-minimum,
consumer-directed attendant care provider for the consumer. receive-one-unit-of-either consumer-directed-attendant care,

Amend subrul&8.43(13) as follows: interim-medical-monitoring-and-treatment-service,respite

Amend paragraphh” as follows: service-or- supported-community living-service per-calendar

h. If the consumer has a guardian or attorney in fact un-guarterunder this program.
der a durable power of attorney for health care, the care plan k. For residential-based supported community living
shall address how consumer-directed attendant care servicesrvices, meet all of the following additional criteria:
will be monitored to ensure the consumer’s needs are being (1) Be less than 18 years of age.
adequatelynet. If the guardian or attorney in fact is the ser- (2) Hav&beemplaee@m;&un&s@ﬁzogymﬂargmup care
vice provider, the service plan shall address how the service videreha-
worker or case manager shall oversee service provision. ilitati i i

Adopt the followingnew paragraph:

m. Servicesnay be provided in the absence of a parent orChapter-152-and-licensed-under-441—Chapter 1B6.
guardian if the parent guardian has given advanced direc- preapproved as appropriate for residential-based supported
tion for the service provision. communit%/ living ser{;j/i (;ﬁsaﬁy t;[he th)Jrealéd of long-term carhe.

] Requests for approv: e submitted in writing to the

ITEM11. Amend subrul@8.46(1) as follows: DHS Bureau of Long-Term Care, 1305 East Walnut Strest,




IAB 6/23/04 NOTICES 2003

HUMAN SERVICES DEPARTMENT[441](cont'd)

Des Moines, lowa 50319-0114, and shall include the foll ow- fectthe birth outcome and there are significant areas of lowa
ing: that are underserved by dentists.
1. Social history; Thisamendment does not provide for waivers in specified
2. Case history that includes previous placements and situations because it is an expansion of coverage.
service programs, Any interested person may make written comments on the
3. Medical history that includes major illnesses and cur- proposed amendment on or before July 28, 2004. Comments
rent medications; should be directed to the Office of Policy Analysis, Depart-
4. Current psychological evaluations and consultations; ment of Human Services, Hoover State Office Building,
5. Summary of all reasonable and appropriate service 1305 East Walnut Street, Des Moines, lowa 50319-0114.
alternatives that have been tried or considered; Commentsnay be sent by fax to (515)281-4980 or by E-mail
6. Any current court ordersin effect regarding the child; to policyanalysis@dhs.state.ia.us
7. Anylegal history; Thisamendment is intended to implement lowa Code sec-
8. Whether the child isat risk of out-of-home placement tion 249A.4.
or the proposed placement would be less restrictive than the The following amendment is proposed.

child’s current placement for services;

9. Whether the proposed placement would be safe for the
child and for other children living in that setting; and

10. Whether the interdisciplinary team is in agreement

Amend subruler8.25(2) by adopting the followingnew
paragraptie’:

e. Dental hygiene services within the scope of practice
of dental hygiene in a public health setting, as defined by the

th&;hgi%c;?:osed placement. board of dental examiners at 650—paragraph 10.5(3)"“b.”
1. Be residing-outside-the-home-inaresidential-based
living-environment-furnished-by-the residential-based sup- 344
idén an ICF/MR; ARC oB
2. Beatrisk of ICF/MR placement, as documented by an ,
interdisciplinary team assessment pursuant to paragraph |OWA PUBLIC EMPLOYEES
83.61(2)“a"; or
3. Be a child whose long-term placement outside the RETIREMENT SYSTEM [495]
home is necessary because continued stay in the home would Notice of Intended Action
be a detriment to the health and welfare of the child or the o o
family, and all service optionsto keep the child inthe home  Twent.fue nirested prsos agovesmenta sibdvisor, o agen) o
have been reviewed by an interdisciplinary team, as docu- as provided in lowa Code section 173/&,4(1)~ b.” P

mented in the servicefile. o . . - )
Notice is also given to the public that the Administrative Rules Review
win . Committee may, on itsown motion or on written request by any individual
.ITEM 16. A”.‘e.”d paragrapﬁB.l_OZ(l) ]"as fOHOV.VS' or group, review this proposed action under section 17A.8(6) at aregular or
j-  Use a minimum of one unit of consumer-directed at-  special meeting where the public or interested persons may be heard.

SyStemPursuant to the authority of lowa Code Supplement sec-
tions97B.4 and 97B.15, the lowa Public Employees’ Retire-
ment System (IPERS) hereby gives Notice of Intended Ac-

tion to amend 495—Chapter 4, “Employers,” and 581—

ARC 34398 Chapter 21, “lowa Public Employees’ Retirement System,”

lowa Administrative Code.

service-eachper calendar quarterunder this program.

HUMAN SERVICES The purpose of this proposed rule making is to comply
DEPARTM ENT[44]_] with 2004 lowa Acts, House File 2262, enacted by the Eight-
ieth General Assembly during the Second Regular Session
Notice of Intended Action and signed by the Governor on April 26, 2004. The legisla-
Tentvfive it e ol subdivi tion requires new contribution rates to be established for
Tty five ke stod porsons  gove menta sbdivison. gl sheriffs andleputy sheriffs, changes the cost distribution for
asprovided in |owa Code section 17A.4(1)*b.” the contribution rates for sheriffs and deputy sheriffs, and
Notice is also given to the public that the Administrative Rules Review mOoves airport ﬂreflghters tO.the protection occupation class
Committee may, on itsown motion or on written request by any individual effectiveJuly 1, 2004. Certain amendments are made to con-

or group, review this proposed action under section 17A.8(6) at a regular or form current rules with these changes and to establish 22 as
special meeting wherethe public or interested persons may be hear d. the number of “applicable years” used in various retirement
Pursuant taehe authority of lowa Code section 249A.4, the calculations for all special service members, as a result of
Department of Human Services proposes to amend Chaptarior legislative changes.
78, “Amount, Duration, and Scope of Medical and Remedial These amendments were prepared after consultation with
Services,” lowa Administrative Code. the IPERS legal, benefits, investments and operational units
This amendment adds Medicaid coverage of dental hy-and the Benefits Advisory Committee.
giene services in maternal health centers. Services must There are no new waiver provisions included in the pro-
complywith the scope of practice as determined by the lowaposed amendments. Any person may make written sugges-
Board of Dental Examiners. tions orcomments on the proposed amendments on or before
The lowa Department of Public Health has requested thafluly 13, 2004. Such written suggestions or comments should
Medicaidallow the services to be covered. Currently 6 of the be directed to the IPERS Administrative Rules Coordinator
26 maternal health centers provide dental hygiene services tat IPERS, P.O. Box 9117, Des Moines, lowa 50306-9117.
pregnant women covered by Medicaid under exceptions td?ersonsvho wish to present their comments orally may con-
policy (waivers). Eight other centers have a dental hygienisttact the IPERS Administrative Rules Coordinator at
on staff but have not requested a waiver. Oral health can af-
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(515)281-3081.Comments may also be submitted by fax to amendments clarify current practice regarding review and
(515)281-0045, or by E-mail to info@ipers.org approval of fee claims from court-appointed attorneys and
Therewill be a public hearing at 9 a.m. on July 13, 2004, at other professionals providing services to indigent clients in
IPERS, 7401 Register Drive, Des Moines, lowa. Interestedcourt.
persons may present their views either orally or in writing. Interested persons may make written comments or
Persons who attend the hearing will be asked to give theisuggestions on the proposed amendments on or before July
names and addresses for the record and to confine their rd-3, 2004. Wtten materials should be addressed to the State
marks to the subject matter of the amendments. Public Defender, Lucas State Office Building, 321 East 12th
These prposed amendments were also Adopted and FiledStreet, Des Moines, lowa 50319-0087, faxed to (515)281-
Emergency and are published hereirA&C 3446B. The 7289, or E-mailed to msmith@spd.state.ia.us
content of that submission is incorporated by reference. Also, there will be a public hearing on July 13, 2004, at
These amendments are intended to implement 2004 a.m. in Conference Room 424 of the Lucas State Office
lowa Acts, House File 2262, and lowa Code SupplementBuilding, at which time persons may present their views ei-
sections 97B.49B(1)“c,” 97B.49B(1)"e,” 97B.49B(3)"b,” therorally or in writing. At the hearing, persons will be asked
97B.49C(1)"a,” 97B.49C(1)"d,” 97B.49C(2), to give their names and addresses for the record and to con-
97B.49C(3)"a” and 97B.49C(3)"b.” fine their remarks to the subject of the amendments.

Any persons who intend to attend the public hearing and
have special requirements suchitasse related to hearing or
mobility impairments should contact the State Public De-
fender and advise of specific needs.

These amendments were also Adopted and Filed Emer-
PUBLIC SAFETY DEPARTMENT gencyand are published herein ARC 3443B. The content
Notice of Availability of Funds of that submission is incorporated by reference.

These amendments are intended to implement lowa Code

Pursuant to 2004 lowa Acts, Senate File 2298, Divisionchaptersl3B and 815 as amended by 2004 lowa Acts, House
Xl, and 661—subrule 55.204(1), lowa Administrative Code, File 2138.
the Department of Public Safety hereby gives Notice of
Availability of Funds for loans to local fire departments for
the purchase of equipment through the Fire Fighting Equip-
ment Revolving Loan Fund. Eligible uses of the funds and
related requirements are specified in 661 lowa Administra- _
tive Code Chapter 55, Division II. NOTICE—PUBLIC FUNDS

Loan applications and additional detailed information re- INTEREST RATES
gardingthe loan program may be obtained from the Fire Ser- _ . .
vice Training Bureau, 3100 Fire Service Road, Ames, lowa_ !N compliance with lowa Code chapter 74A and section
50011-3100, ofrom the Wetsite ofthe Fire Servicergining ~ 12C.6, the committee composed of Treasurer of State
Bureau(http://www.state.ia.us/government/dps/fm/f3tkih Michael L. Fitzgerald, Superintendent of Credit Unions
orderto be considered for the current roundwfding, com- ~ James E. Forney, Superintendent of Banking Thomas B.
pleted applications must be received by the Fire Servicd>ronstal, and Auditor of State David A. Vaudt have estab-
Training Bureau no later than August 31, 2004. There isliShed today the following rate interest for public obliga-
$500,000appropriated in 2004 lowa Acts, Senate File 2298,20”55 and special assessments. The usury rate for June is

and available for loans. -25%.
INTEREST RATES FOR PUBLIC
344 OBLIGATIONS AND ASSESSMENTS
ARC 2B 74A.2 Unpaid Warrants. . ... ... Maximum 6.0%
74A.4 Special Assessments. ... Maximum 9.0%
STATE PUBLIC DEFENDER][493] P o
RECOMMENDEDRates for Public Obligations (74A.3)
Notice of Intended Action and School District Warrants (74A.7). A rate equal5%o of
T fvei o ol subdivis the Federal Reserve monthly published indices for U.S. Gov-
2ot 210N of B5.0r Mot aer sonarmay deman aorsl plesentation hereon ermentsecurities otomparable maturities. All lowa Banks
as provided in |owa Code section 17A.4(1)*b.” and lowa Savings Associations as defined by lowa Code sec-
Natice is also given to the public that the Administrative Rules Review tion 12C.1are el!glble for DUb“C fund depOSItS as defined by
Committee may, on itsown motion or on written request by any individual lowa Code section 12C.6A.
or group, review this proposed action Under section 17A.8(6) at aregular or The rate of interest has been determined by a committee of

ial meeti h th bli interested beheard. s ;
speca mesting wherethe public o Interested personsmay benear the state of lowa to be the minimum interest rate that shall be

Pursuant to the authority of lowa Code section 13B.4(7),paid on public funds deposited in approved financial institu-
the State Public Defender gives Notice of Intended Action totions. Tobe eligible to accept deposits of public funds of the
amend Chapter 7, “Definitions,” Chapter 11, “Attorney Fee state oflowa, a financial institution shall demonstrate a com-
Contracts,” and Chapter 12, “Claims for Indigent Defensemitment toserve the needs of the local community in which it
Services,’and adopt new Chapter 13, “Claims for Other Pro- is chartered to do business. These needs include credit ser-
fessional Services,” lowa Administrative Code. vices as well as deposit services. All such financial institu-

These proposed amendments implement 2004 lowa Actgjonsare required to provide the committee with a written de-
House File 2138, which revises procedures regarding apscription of their commitment to provide credit services in
pointment of counsel and approval and judicial review of the community. This statement is available for examination
claims filed with the State Public Defender. The proposedby citizens.
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New official state interest rates, effective June 10, 2004, NOTICE—USURY
setting the minimumthat may be paid by lowa depositories
on public funds are listed below. In accordance with the provisions of lowa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
TIME DEPOSITS Banking hasletermined that the maximum lawful rate of in-
7-31days. . ............. Minimum 0.70% terest shall be:
32-89 days ............. Mlnlmum 0.90% July 1, 2003 — July 31, 2003 5.50%
90-179 days ............ Ml_nl_mum 110(:)/0 AUgUSt 1, 2003 — AUgUSt 31, 2003 5.25%
180-364 days . .......... Minimum 1.20% September 1, 2003 — September 30, 2003 6.00%
One year 10 397 days ... Minimum 1.50% October 1, 2003 — October 31, 2003 6.50%
More than 397 days. . . . .. Minimum 2.30% November 1, 2003 — November 30, 2003 6.25%
These are minimum rates only. The one year and less are December 1, 2003 — December 31, 2003 6.25%
four-tenths of a percent below average rates. Public body January 1, 2004 — January 31, 2004 6.25%
treasurers and their depositories may negotiate a higher rate February 1, 2004 — February 29, 2004 6.25%
according to money market rates and conditions. March 1, 2004 — March 31, 2004 6.25%
Inquiries may be sent to Michael L. Fitzgerald, Treasurer April 1, 2004 — April 30, 2004 6.00%
of State, State Capitol, Des Moines, lowa 50319. May 1, 2004 — May 31, 2004 5.75%
June 1, 2004 — June 30, 2004 6.25%

July 1, 2004 — July 31, 2004 6.75%
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ARC 3446B itary-division-of- the-department-ofpublic-defense-shall pay

r the
) same formula;-as-sheriffs-and-deputy sheriffs. Service-

|OWA PUBLIC EMPLOYEES thispa;agnaphsha#ineh&dea#membensh@psemgem%ngg
RETIREMENT SYSTEM[495] as-an-airport firefighterEffective July 1, 2004, airport fire-
_ fighters become part of and shall make the same contribu-
Adopted and Filed Emer gency tions as the other members covered under 1owa Code Supple-

ment section 97B.49B. From July 1, 1994, through June 30,
2004, airport firefighters were grouped with and made the
same contributions as sheriffs and deputy sheriffs. From July
71, 1988, through June 30, 1994, airport firefighters were

Pursuant to the authority of lowa Code Supplement sec
tions97B.4 and 97B.15, the lowa Public Employees’ Retire-
mentSystem (IPERS) hereby amends 495—Chapter 4, “Em

loyers,” and 581—Chapter 21, “lowa Public Employees’ ; YT
Reirement System,” iowa Administrative Code. . iouped with and made the same contributions as he other
The purpose of these amendments is to comply with 200 uly 1, 1986, through June 30, 1988, airport fi refi'ghte'rswere
lowa Acts, House File 2262, enacted by the Eightieth Gener- sepérate p;rotection occupa’tion gfoup and made contribu-
al Assembly during the Second Regular Session and Slgneﬁons at a rate calculated for members of that group. Prior to
by the Governor on April 26, 2004. July 1, 1986, airport firefighters were grouped with regular

495—subrulet.6(2) is amended to establish the new con- T mem
tribution rates for sheriffs and deputy sherdisd change the bers.bers and made the same contributions as regular

costdistribution for the contribution rates of sheriffs alggh- Notwithstanding the foregoing, all airport firefighter ser-

uty sheriffs effective July 1, 2004. vice pri ;
) . prior to July 1, 2004, shall be coded by IPERS as sheriff/

_ 495—paragraph.6(4)"d" is amended to move the airport - yen vy sheriff/airport firefighter service, and all airport fire-

firefighters to the protection occupation class effective Julyy ghter service after June 30, 2004, shall be coded by IPERS

1, 2004. : ; - St
’ « - «.» @S protection occupation service. This coding, however,
581—paragraphs 21.8(1)“b21.8(2)“b,” and 21.8(2)"e, all not supersede provisions of thistitle that require mem-

and 581—subrule 21.13(10) are amended to conform curreiees to make contributions at higher ratesin order to receive

rules with the foregoing changes and to establish 22 as thgq i benefits, such as in the hybrid formula pursuant to
number of “applicablgears” used in various retirement cal- gg1 "~ ¢ \prule 21. 13(10).

culations for all special serviemembers, as a result of prior
legislative changes. ITEM 3. Amend581—par agraph 21.8(1)“b,” introduc-
In compliance with lowa Code section 17A.4(2), IPERS tory paragraph, as follows:
findsthat, because these amendments are beneficial to mem- b. Employer accumulated contributions.—Effective-July
bers and necessary to the current and ongoing administratiob-1999,IPERS shall also pay to vested members, in addition
of the System, additional notice and public participationto the employee accumulated contributions, a refund of a
prior to implementation are impracticable, unnecessary, angbortion of the employer accumulated contributions. The re-
contrary to the public interest, and that these amendmentiindable portion shall be calculated by multiplying the em-
should be implemented immediately. ployer accumulated contributions by the “service factor.”
IPERS also finds, pursuant to lowa Code sectionThe “service factor” is a fraction, the numerator of which is
17A.5(2)“b"(1) and(2), that the normal effectivdate of the = the member’s quarters of service and the denominator of
amendments should be waived and the amendments shoulghich isthe “applicable quarters.” The “applicable quarters”
be made ééctive onJuly 1, 2004, because the statute so pro-shall be 120 for regular members;-the “applicable-years of
vides and because the amendments confer a benefit upcsepwe&undeplew&@ed%eeﬁer@lsi@%ﬂb—mum-
members. , and-88 for
Notice ofIntended Action regarding these amendments |sshenﬁs£eputy£¥1eﬁﬁFsFteLai¥pe¢ﬁ¥eﬂg¥nersand g8 for all
published herein a8RC 3445B to give interested persons special service members. All quarters of service credit shalll
adequate notice of the changes and an opportunity to rede included in the numerator of thervice factor.In no event

spond. will a member ever receive an amount in excess of 100 per-
There are no waiver provisions included because theseent of the employer accumulated contributions for that
amendments provide a benefit to members. member.

IPERS adopted these amendments on June 4, 2004.

These amendments are intended to implement 2004 Iowg)
Acts, House File 2262, and lowa Code Supplement section
97B.49B(1)“c,” 97B.49B(1)“e,” 97B.49B(3)“b,”

ITEM 4. Amend581—paragraph 21.8(2)“b” as fol-

If a member is eligible for a hybrid refund, the mem-

ol “yn ber s portion of employer accumulated contributions shall be
g;gigg%gg and 97374%?(93(;%),@, 97B.49C(2), calculated by multiplying the total employer accumulated
Theseamendments will become effective auly 1, 2004 contributions by: (1) the member’s regular service factor, if
The following amendments are adopted. ﬁngﬁﬁﬂgrg)%g%%henmdeplm/—shenmaﬁp&meﬂgh e protection eeeupatmnecm]servu:el%lcwter
ITEM1. Amend 495—subrule 4.6(2) as follows: service factor-if any (except-as-otherwise provided-in this
4.6(2) Sheriffs,and deputy sheriffs;-and-airport firefight- subrule) The amounts obtained will be added together to de-
ers effective July 1, 2004. termine the amount of the employer accumulated contribu-
a. Member's rate—5.10%:535%. tions payable. In no event will a member ever receive an
b. Employer’s rate—7.66%.535%. amount in excess of 100 percent of the employer accumu-

ITEM 2. Amendd95—paragraph 4.6(4)“d” as follows: lated contributions for that member.

d. Airportfirefighters employed by the military division ITEM 5. Amend58l—paragraph 21.8(2)“e” as fol-
of the department of public defer(gérport firefighters). Ef- lows:
fective-July-1,-1994 airport firefighters-employed-by the mil-
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e. If a member is last employed in a sheoff,deputy lar service, the system shall use all quarters of service credit,
sheriff-or-airport-firefighteposition, all quarters of “eligi- including both regular and special service quarters.

ble service,” as defined in lowa Co@&applement section e. Calculations. A member’s benefit under the hybrid
97B.49C(1)"d,” shall be counted as quarters of sheoifff  formula shall be the sum of the following:
deputy sherifffairport-firefighteservice credit. (1) The applicable percentage multiplier divided by 22

times the years of sheriff/deputy-sheriff/airport -firefighter
special service credit (if any) times the member’s high three-
year average covered wage, plus

ITEM6. Amend 581—subrule 21.13(10) as follows:
21.13(10) Hybrid formula for members with more than
one type of service credit.

a. Eligibility. Effective July 1, 1996, members having (or the applicable years at that time under lowa Code section

%Tr?]ﬂlr]z;. calculated under the applicable nonhybrid benefit (32) The
(1) Membersvho have a combined total of 16 quarters of
service may utilize the hybrid formula.

applicable percentage multiplier divided by 30
times the years of regular service credit (if any) times the
member’s high three-year average covered wage minus the
applicable wage reduction (if any).

” € UMt the sum of the percentages obtained-by dividing the-appli-
i ablepercenta ultiplier b2,

I e e-years
(32) The following classes of members are not eligible i A ° e Or:(?i?

for the hybrid formula:
1. Members who have only regular service credit.
2. Membersvho have 22 years ' i
' irefi rspecial service credit as defined under

exceedshe applicable percentage multiplier for that member,
the percentage obtained above for each class of service shall
be subject to reduction so that the total shall not exceed the
alowl PaGICE oldeeSJ“gpIptle f section 97B.49C. member’sapplicable percentage multiplier in the order speci-

2 Memt hd 5 f . tion fied in paragraph “c,” subparagraph (3), of this subrule.

servicecredit-as-defined-in-lowa-Code-section-97B-49B (or [Filed Emergency 6/4/04, effective 7/1/04]
: ent). [Published 6/23/04]

-4 3. Members who have 30 years of regular service.

54. Members with less than 16 total quarters of service.EDITOR'S NOTE: For replacement pages for IAC, see IAC

b. Assumptions. IPERS shall utilize the following as- Supplement 6/23/04.
sumptions in calculating benefits under this subrule.

(1) The member’s three-year average covered wage shall
be determined in the same manner as it is determined for the ARC 3443B
nonhybrid formula.

(2) Increases in the benefit formula under this subrule  STATE PUBL|C DEFENDER[493]

shall be determined as provided under lowa Code section

97B.49D. The percentage multiplier shall only be increased Adopted and Filed Emergency
for total years of service over 30. ) )
(3) Years of service shall be utilized as follows: Pursuant to the authority of lowa Code section 13B.4(7),

1. Quarters which have two or more occupation classthe State Public Defender amends Chapter 7, “Definitions,
codes shall be credited as the class that has the highest rehapter 11, “Attorney Fee Contracts,” and Chapter 12,
ported wage for said quarter. A member shall not receive’Claims for Indigent Defense Services,” and adopts new
morethan one quarter of credit for any calendar quarter, everChapter 13, “Claims for Other Professional Services,” lowa
though more than one type of service credit is recorded foAdministrative Code.
that quarter. _These amendments implement 2004 lowa Acts, House

2. Quarters shall not be treated as special service quafFile 2138, which revises procedures regarding appointment
ters unless the applicable employer and employee contribuof counsel and approval and judicial review of claims filed
tions have been made. with the State Public Defender. These amendments clarify

c. Years of service fraction not to exceed one. current practice of the State Public Defender regarding re-

(1) In no event shall a member’s years of service fractionview and approval of fee claims from court-appointed attor-
under the hybrid formula exceed, in the aggregate, one.  neys and other professionals providing services to indigent

(2) If the'years of service fraction does, in the aggregateclients in court. )
exceed one, the member’s quarters of service credit shall be In compliance with lowa Code section 17A.4(2), the State
reduced until the member’s years of service fraction equalsPublicDefender finds that notice and public participation are
in the aggregate, one. impractical because these amendments are required to com-

(3) Service credit shall first be subtracted from the mem-Pply With statutory changes or merely reflect current practice.
ber’s regular service credit and, if necessary, shall next be The State Public Defender also finds, pursuant to lowa
subtracted from the-member’s protection-occupation servicécode section 17A.5(2)"b"(2), that the normal effective date
special service credit,-and-sheriff/deputy sheriff/airport fire-  Of these amendments should be waived and these amend-
fighter-servicecredit-in-that-order mentsshould be made effective on July 1, 2004, because the

d. Age reduction. The portion of the member’s benefit amendmentsonfer a benefit on the public by eliminating in-
calculated under this subrule that is based on the membergonsistencies betweelnet current rules and 2004 lowa Acts,
regularservice shall be subject to a reduction for early retire-House File 2138, which becomes effective on July 1, 2004.
ment. In calculating the age reduction to be applied to the
portion ofthe member’s benefit based on the member’s regu-
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Theseamendments are also published herein under Notice “Claim” means an application or request for payment.
of Intended Action a8 RC 3442B to allow for public com- “County base” means the amount of expenses in juvenile
ment. cases for which the county remains liable pursuant to lowa
These amendments are intended to implement lowa Cod€ode section 232.141(2).
chapterdl3B and 815 as amended by 2004 lowa Acts, House “Expert witness” or “expert” means a person who is re-

File 2138. tained to render an opinion regarding an issue relevant to a
These amendments will become effective July 1, 2004. case, whether or not the person actually testifies in court.
The following amendments are adopted. “Fiscalyear” means the 12-month period beginning July 1
ITEM1. Amend rulet93—7.1(13B,815) as follows: and ending June 30.

Amend the following definitions: ITEM 2. Amend subrule 11.5(2) as follows:

“Case” means all charges or allegations arising from the 11.5(2) A contract can only be in force and effect wlen
sametransaction or occurrence or contained in the same triatontract acceptance formis signed by the contracting attor-
information or indictment in a criminal proceeding or in the ney and approved by the state public defender.

same petition in a civil or juvenile proceeding probation .
At o ITEM 3. Amend subrule 11.5(6) as follows:
violation or contempt proceeding is a case separate fromthe 11.5(6) Compensation. Thanless the contract provides

case out of which the violation or contempt arose. dfor a different rate or manner of payment, the attorney shall

“Court-appointed attorney” means an attorney appointe .
o son-whether e compensated as set forth in rule 493—12.4(13B,815) for
by the court fo represent an indigent per or no'l[?nal work and rule 493—12.5(13B,815) for appellate work.

i ender

“Fees"means the consideration paid to an appointed attor- |tem 4. Amend rule 493—11.5(13B) by adding the fol-
ney to represent an indigguerson. lowing new subrule:

“In-court time” means time spent by an appointed attorney  11.5(7) Contract form. Unless the attorney and state pub-
engaged before a judge or jury including, but not limited to, |ic defender agree in writing to vary the terms of the contract
arraignments, bail hearings, pretrial conferences, pretriabetween them, the terms contained in the Legal Services
motion hearings, evidentiary hearings, jury selection, trial, Contract Indigent Defense Casework No. 493-04 shall
plea proceedings, posttrial hearings, and probation violatiorconstitute the agreement between the parties.
hearings. In-court time do@st include time spent at foster
care review board hearings, staffingsmily drug court, or ITEM5. Amend rule 493—11.7(13B) as follows:

any other meetings with other state agencies. 493—11.7(13B) Reconsideration. A request for reconsid-
Paralegal tim¢ which is payable from the indigent de- eration isperfected by giving written notice of the request for
fense fund, means time spent preparing pleadings and mo-reconsideration tthe state public defendefthin tendays of
tions, reviewing transcripts, performing legal reseamter-  receipt ofnotice of the action. The request for reconsideration
viewing witnessesn person, and attending staffings in juve- - ghajistate the grounds upon which the attgrohallenges the
nile cases.In Class Afelony casesin which only oneattorney  5ction and contain any additional facts or circumstances the
is appointed, paralegal time may includetime spentincourt — attorneywants the state public defendectmsider. The state
assisting the appointed attorney. Paralegal time does notin- ,pjic defender shall then hold a hearing and may uphold, re-

cludetyping, talking on the telephone or other clerical activi-  yerse or modify the prior decision. The decision following
ties or activities that duplicate work performed by the ap-  this reconsideration shall be made in writing and shall set
pointed attorney. ., _ forth all of the findings relied upon in making the decision. If

State public defender” means the state public defende'érpaﬁemeyremainsaggﬁeved-byth&deeisiewaﬁeﬁhereoon-
appointecpursuant to lowa Code chapter 1afi those oth- i i wudici i eCi-
er persons authorized to act on behalf of the state publicde-  gjon. The action of the Sate public defender following this re-
fender. L _ _ consideration is final agency action.

Timely claim” means a clai ust ]

i i i mitted to the state ITEM 6. Amend rule 493—12.1(13B,815) by adding the
public defender for payment within 45 days of the date of ser-  following new subrules: _ o
vicein a case in which the attorney was appointed after June 12.1(1) The state public defender will pay from the indi-
30, 2004. gent defense fund attorney fees and costs for the following

“Travel timg” which is payable from the indigent defense types ofcases: commitment of sexually violent predators un-
fund, means-th@easonable and necessary time spent by theder lowa Code chapter 229A; contempts; postconviction re-

attorney-in-automebiléor travel under one of the following lief proceedings to the extent authorized under lowa Code
circumstances: chapter 822; juvenile justice under lowa Code section

1. No change. 232.141(3)(c); guardians ad litem for children in juvenile

2. To and from the location of a pretrial hearing, trial, or court under lowa Code chapter 600 or 600A; fees for appel-
posttrial hearing, if the venue has been changed from théate attorneys under lowa Code section 814.11; fees to attor-
county in which the crime occurred if the location of the ~ neys under lowa Code section 815.7; fees for court-
court hearing has been changed to a different county for the appointed counsel under lowa Code section 815.10; viola-

convenience of the court; tion of probation under lowa Code section 908.11; indigent’s
3.to 6. No change. right to transcript on appeal under lowa Code section 814.9;
7. To and from a court of appeals or supreme court arguindigent'sapplication for transcript in other cases under lowa

ment;-or Code section 814.10; and special witnesses for indigents un-
8. To and from the location where the deposition of an ~ der lowa Code section 815.4. _

expert witness is being taken; or 12.1(2) The state public defender will not pay for the costs
9. Other travel for which authorization is obtained from for any type of administrative proceeding or any other pro-

the state public defender. ceeding under lowa Code chapter 598, 600, 600A, 633, or

Add the followingnew definitions in alphabetical order: 915 or other provisions of the lowa Code.
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ITEM 7. Amend subruld2.2(1), paragraptia,” as fol- 12.2(9) Claims-seekindor compensation-without-com-
lows: plying that do not comply with lowa Code section 814.11(6)
a. A completed fee claim on a form promulgated by theor 815.10(5) will be denied.
state public defender. Adult fee claims, including misde- .
meanor appeals to district court-ampdstconviction relief theIng’I\IAO\}vsihg r'}“‘e\r?\/es”udbrﬁlllaes_493—12-2(138,815) by adding

and applications for discretionary review or interlocutory 12.2(10) Claims for compensation for time spent in with-

appeals to the I%%ﬁuppgreg mGeI acoﬂu';rtg :mmuorsrtnbe‘]asgmlltetegeon drawmg froma case for the convenience of the attorney will

be reduced.
claims including peéglgﬂ\s/ggliaepp';ealee Gmuas"qtqbFegs”umt?mltticg)en 12.2(11) The following applies to claims by a guardian
pellate feeclaims must be submitted on-an Indigent Defensed litem for a child who is aged 18 or older and involved in
Appellate_Fee Claim-Forfform. The claim forms may be & Juvenile court proceeding: - .
obtainedrom the clerk of courdr downloaded from the state a. The court must enter an order appointing the guardian
public defender Web site: www.spd.stateiaus. Claimssub-  2d litem for the limited purposes of continuing a relationship
mitted using forms downloaded from the Web site that do not with the dild and to provide advice to the child relating to the

; ; ; : child’s transition plan under lowa Code section 232.2
fg m‘gé\g;wgf Instructions on the Vieb site may be returned beyond the child’s eighteenth birthday.

b. Neithera parent nor guardian tife child in interest is
ITEm 8. Amend subrulel2.2(1), paragraph'b,” sub- entitled to court-appointed counsel during the post-age 18
paragraph{?2), as follows: transition period.
(2) Claims for probation violations,-parole-violaticensd c. The guardian ad litem appointment shall end by the
contempt actions are considersglv cases, and the attorney earlier of arorder of the court relieving the guardian ad litem
mustsubmit a copy of an appointment order for these claims.of further duties or an order of the court closing the juvenile

. court case.
ITEM 9. Amend subrulel2.2(1), paragrapht'e” sub- 12.2(12) A court order that affects the amount of a claim
paragrapl{l), as follows:

AR nd is entered after the date of the state public defender’s ac-
(1) The itemization must separately state the date ancﬁon, except following court review as provided in rule

amount of time spent on each activity. Time-shaooldt be b d :
recorded in tenths of an hoom the claimform. Time listed 493—12.9(13B,815), is void.

in hundredths of an hour will be reduced to the nearest tenth ITEM 16. Amend subrule 12.3(1) as follows:

of an hour. 12.3(1) Juvenile cases. An initial claim for services in a

: juvenile case may be submitted after the dispositional hear-
_ITEm 10. Amend subrul@2.2(1) by adding the follow- inq "t any ~Subsequent claims may be submitted after each
ing new paragraph:

. , court hearing held in the casA.court hearing does not in-

f. If the attorney was privately retained to represent ghed ude fam'lyogllrug court, staffings or foster caregrevi aw board
client prior to appointment, a copy of any representatlonhewmgs
agreementyritten notice of the dollar amount paid to the at- '
torney, and an itemization of services performed and how ITEmM 17. Amend subrule 12.3(3) as follows:
any funds provided were spent during the period prior to the 12.3(3) Specific cases. Interim claims in ClasAB
courtappointment. The state public defender will review the felony cases-Glass-B—feleny—eases-eases4mder—lewa Code
amount paid and hours spent before and after the court agha A
pointment in determining the appropriate attorney com-may be subm|tted once every three months W|th the first
pensation on the claim. claim submitted at least 90 days following the effective date

ITEM11. Amend subrule 12.2(2) as follows: of the attorney’s appointment.

12.2(2) The state public defender shall forward claimsto ITEm 18. Amend rule 493—12.4(13B,815) by adding
the department for processing and payment only after all rethe followingnew subrule:
portingrequirements have been complied with and the claim 12.4(4) Probation violations. The hourly rate for time
has been approved by the state public defendieims re- spent on probation violation proceedings shall be $50 per
turned to the attorney for additional information will be hour without regard to the level of the underlying charge.

proc after the requested information is received. ITEM19. Amend rule 493—12.5(13B,815), introductory

ITEM12. Amend subrule 12.2(3) as follows: paragraph, as follows:
12.2(3) Processing-of claims-that-are not-timely claims 493—12.5(13B,815) Appellate contracts. Subject to the
dClaims submitted prior to the date of ser- provisions othis rule, an attorney who has entered into a con-
vice will be returned to the claimant and may be resubmitted tract with the state public defender shall be paid $1,500 for
for processing after the date of service. each appellate case to which the attorney is appointed. One

ITew 13, Amend subrule 12.2(6) as follows: thousandiolars s payable following submission of the attor.

12.2(6) H-a-claimdis-nottimely,-servicesrendered-in-a fis- after the final brief isfiled.
ervice

im for ITEM 20. Amend subrule 12.5(3) as follows:
services.For cases to which the attorney is appointed after 12.5(3) Juvenile petition on appeal. In a juvenile case in
June 30, 2004, claims that are not timely will be denied. Time which apetition on appeal is filed, the petition is not consid-
billed on claims which are denied, or which could have been ered an appeal for purposes of this rule. The trial attorney
denied, pursuant to this subrule may be included in subse- does not need to obtain an appointment order to pursue the
quent claimsif timely submitted with regard to a subsequent petition on appeal. The claitirough the filing of the peti-
date of service in the same case. tion on appeal, must be submitted-on-an-Indigent Def@nse
Fee Claim-For
ITEM 14. Amend subrule 12.2(9) as follows: Juvenile fiorm. If an appellate court orders
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full briefing, the trial court shall appoint an attorney pursuantfender will use the least serious level of crime in reviewing
tothe lowa Code. An attorney fee claim for services subse-the claim.

guent to such order must be submitted on-an-Indigent De- For example, lowa Code section 321J.2 defines crimes
fenseAppellate-Fee-Claim-Foriiorm. ranging from a serious misdemeanor to a Class D felony. If
the attorney does not designate the subsection defining the

ITEM 21. Amend subrule 12.5(4) as follows: _level of the crime, the state public defender will deem the
12.5(4) Unusually complicated cases. In an appeal that IScharge to be a serious misdemeanor.

unusually complicated, the attorney may negotiate with the ™\, %" criminal case with multiple charges, the fee limitation
.Statelpug’gcs‘g%e;gigor Ii fee in extc;]ess Olf tge fees ‘ioma'ne or the more serious charge is the fee limitation for the case.
In rule 1. ,019). FIOWEVET, IS Ul 00ES NOLTEQUIrE 15 69y jyvenile cases. The state public defender estab-
thatthe state public defender agree to a higher fee in any pagspes’fee fimitations for combined attorney time and para-

ticular case. The term “unusually complicated” as used inga'time for the following categories of juvenile cases:
this rule means that the case is highly exceptional and com-

plex from a legal or factual perspective and so atypical as t@elinquency (through disposition) $1,000
be beyond the purview of both the attorney and the state pulehild in need of assistance (CINA)

lic defender. A casis not considered unusually complicated  (through disposition) $1,000
merelybecause the client is difficult to work with or because termination of parental rights (TPR)

the case took longer than the attorney anticipated. A case in (through disposition) $1.500

which an application for further review is filetd a casein

which oral argument is held at a location other than Des Juvenile court review and other

P p o . postdispositional court hearings $300
E/Istzge}i Itsh?sernu?(ra?”y deemed to be “atypical” as that term is Ju dicial bypass. hearings | $150
) Juvenile commitment hearings $150

ITEM 22. Rescind rule 493—12.6(13B,815) and adopt j,yenile petition on appeal (CINA or TPR) $500
the followingnew rule in I'.eu' th?reof. Motion for further review after petition on appeal $250
493—12.6(138,815) Feelimitations. Nothing in this subrule is intended to in any manner di-

12.6(1) Adultcases. The state public defender establishesyinish, increase, or modify the state public defender’s au-
fee limitations for combined attornéiyne andparalegal time  thority toreview any and all claims for services as authorized

for the following categories of adult cases: by the lowa Code.
Class A felonies $15,000 The fee limitations are applied separately to each case, as
Class B felonies $3.500 that term is defined in rule 493—7.1(13B,815).

For example, in a juvenile proceeding in which the attor-

Class C felon!es $1,200 ney represents a parent whose four children are the subject of
Class D felonies $1,000  four child inneed of assistance petitions, if the court handles
Aggravated misdemeanors $1,000 all four petitions at the same time or the incident that gave
Serious misdemeanors $500 rise to thechild in need of assistance action is essentially the
Simple misdemeanors $250 same for each child, the fee limitation for the attorney repre-
Simple misdemeanor appeals to district court $250§i”8'&€)l fg;eeggr:eonrfels $1,000 for all four proceedings, not
Contempt/show cause proceedings $250 For a child in need of assistance case that becomes a ter-
Proceedings under lowa Code chapter 229A $10,000Qyination of parental rights case, the fee limitations shall ap-
Probation violation $250  ply to each case separately. For example, the attorney could
Extradition $250  claim up to$1,000 for the child in neeaf assistance case and
Postconviction relief—the greater of $1,000 or up to $1,500 for the termination of parental rights case.

2 of the fee limitation for the conviction from In a delinquency case, if the child has multiple petitions

which relief is sought. alleging delinquency and the court handles the petitions at

the same time, the fee limitation for the proceeding is the fee
limitation for one delinquency.

In a juvenile case in which a petition on appeal is filed, the
trial attorney does not need to obtain an appointment order to
agursue etition on appeal. The claim, through the filing of a

Nothing in this subrule is intended to in any manner di-
minish, increase, or modify the state public defender’s au
thority toreview any and all claims for services as authorized
by the lowa Code.

The fee limitations are applied separately to each case,
that termis defined in rule 493—7.1(13B,815). nifore than
one charge is included within a case, the charge with th
higher fee limitation will apply to the entire case.

For example, in an adult criminal proceeding, if an attor-

ney is appointed to represent a client charged with fou 12.6(3) Appellate cases. Except as provided in this sub-

coulnts of forgelry, tpeh*f;e limitations for e_achdcharge WOUIdruIe, the state public defender establishes a fee limitation of
apply separately. If thattorney were appointed to represent $2,000 forcombined attorney time and paralegal time for all
a person charged with a drug offense and failure to possess;4.

tax stamp, the fee limitation would be the limitation for the activities in appellate cases filed with the lowa supreme

; . L v - .~ court.
ggﬁgse with the higher limitation, not the total of the limita- a. Inan appeal in which the attorney withdraws based on

s ; - determination that the appeal is frivolous or in which the
If the lowa Code section listed on the claim form defines & P " o ,
multiple levels of crimes and the claimant does not list theappeal is dismissed prior to the filing of the attorney's proof

specificlevel of crime on the claim form, the state public de- %itﬁf’at?feb}ﬂﬂgﬁﬁnsg?gf%é)gid at the rate of $50 per hour,

etition onappeal, must be submitted on a Juvenile form. If

n appellate court orders full briefing, the attorney fee claim

or services subsequent to an order requiring full briefing
must besubmitted on an Appellate form and is subject to the
Irules governing appeals.
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b. In an appellate case in which an appointed attorney ITem 25. Amend subrule 12.8(1), introductory para-
joins in all or part of the brief of another party, the attorney graph, as follows:
shall bepaid at the rate of $50 per hour, with a fee limitation = 12.8(1) The state public defender shall reimburse the at-
of $500. torney for the following out-of-pocket expenses incurred by
This subrule does not apply to appellate cases to which arthe attorney in the casethe extent that the expenses arerea-
attorney with an appellate contract with the state public de-sonable and necessary:

fender is appointed. See rule 12.5(138,815). ITEM 26. Amend subrul@2.8(1) by relettering existing

12.6(4) Claims in excess of fee limitations. A claim in ex- H R i and adopti
cess othe fee limitations will not be paid unless the attorney Paégﬁﬂ";‘ﬁ as foﬁ(s)wggragrap I and adoptinnéw para-

seeks and obtains authorization from the appointing court " h Oth lai f h :
exceed the fee limitations prior to exceeding the fee limita- _ % It er cdalmsd or expensgs%llsuc .”abs prqcebss sedr\:(lce,
tions. If authorization is granted, payment in excess of th%e Ica rtlacor S, videotapes an .'”}W' e relm.durse dor
fee limitations shall be made only for services performed af-IN€ actual cost. A receipt or invoice from an outside vendor
ter the date of submission of the request for authorization, Must be attached to the claim form.

12.6(5) Retroactivity of authorization. Authorization to ITEM 27. Amend subrule 12.9(1), introductory para-
exceed the fee limitations shall be effective only as to sergraph, as follows:
vices performed after a request for authorization to exceeg 12.9(1) Motions for court review. Court review of the ac-
the fee limitations is filed with the court unless the court en-tion of the state public defender is initiatedthg filing of
ters an order specifically authorizing a late filing of the ap- a motion with the-appeintingial court requesting the re-
plication and finding that good cause exists excusing the atview. The following conditions shall apply to all such mo-
torney’s failure to file the application prior to the attorney’s tions:

exceeding the fee limitations. Retroactive court orders en- )
tered after the date of the state public defender’s action on %V!;EM 28. Amend subrulé2.9(1), paragraplia,” as fol-

claim are void.
a. The motion must be filed with the-appointiogurt

ITEM 23. Amend subrule 12.7(1) as follows: within 20days of the action of the state public defendikis

12.7(1) The state public defender shall reimburse the at-time limit isjurisdictional and will not be extended by the fil-
torney for the payments made by the attorney for necessaryhg of another claim or obtaining a court order affecting the
certified shorthand reporters,—investigatiangestigators, amount of the claim.
foreignlanguage interpreters, evaluations, and experts, if the .,
following conditions are met: ITEM 29. Amend subrulé2.9(2), paragraplia,” as fol-

a. The attorney obtained court approvatto firea cer-  10Ws: _ _
tified shorthand reporter, investigator, foreign language in- a. Themotion shall be set for hearing by the court. No-
terpreter,-evaluatoevaluation or expert prior to incurring  tice of the hearing on the attorney's request for review shall
any expenses with regard to each. be provided to the attorney and the state public defender at

b. A copy of the application and order granting authority l€ast ten days prior to the date and time set by the reviewing
accompanies the claim. court.

c. The certified shorthand reporter, investigator, foreign  |1em 30. Amend subrulé2.9(2). paragrapid.” as fol-
language interpreter;-evaluagmovider of an evaluation or lows: ' ubruld2.9(2), paragrapfid,

expert does not submit a claim for the same services. d. The court shall-natonsideronly the issues-rotaised
d. The attorney is seeking reimbursement for moneys aly, the attorney’s motion.

ready expended or certifies that the funds for these services

will be paid-toused to pay for thecertified shorthand reporter, ITEM 31. Amend subrul&2.9(2), paragraptif,” as fol-

investigator, foreign language interpreter,-evaluatalua- lows:

tion, or expert. f. If aruling is entered allowing additional fees, the at-
e. A copy of the court order authorizing the expense andorney must file a new-Indigent-Defense-Fee-Claim-Form
i it attached to the claim. claim with the state public defender. A copy of the court’s

f. In claims for services ofcertified-shorthand-reporters, ruling must be attached to the claim form. The date of service
investigators, foreign language interpreters, or experts; if theén the claim form is the date of the court's order.

: H rf\')i%e ITEM 32. Amend rule 493—12.9(13B,815) by adding
the—atteme g Y de. termines-and-certifies-that no-other se. the followingnew subrule:

imea copy of a court order setting the maxi- 12.9(3) Failure to seek review. Failure to seek court re-

P : view within 20 days of the actioof the statgoublic defender
mum dollar amount of the claimis attached to the claim. ; ; - ;
In-aclaimdlaims for the cost of an evaluation, the at- will preclude court review of the state public defender’s ac-

tornéywill be reimbursed for theeasonable cost of an evalu- tion.

ation ofthe client to establish a defense in the case or to deter- |TEM 33. Amend rule 493—12.10(13B,815) as follows:
mine if the client is competent to stand trial. In either ,
instancea copy of the couxtrder authorizing the evaluation 493—12.10(13B,815) Payment errors. If an error resulting

for one of these specific purposes and an order approving thi® &n overpayment or double payment of a claim is discov-
amount of the evgluationpmgst accompany the chFi)m forrgn ered, the claimant shall notify the clerk of court of the error
" and shall reimburse the department for the amount of the

ITEM 24. Amend subrule 12.7(3) as follows: overpayment. Alverpayment that is returned to the depart-
12.7(3) In the-case-o&n appeal, the state public defender ment shall be paid by cheakade payable to tH@reasurer,
will pay the cost of obtaining the transcript of the trial recordsState of lowa” and mailed to the Department of Inspections
and briefs. In such instance, paragraphs 12.7(1)“b” to “d"and Appeals, Indigent Defense Unit, Lucas State Office
shall apply. Building, 321 East 12th Sreet, Des Moines, lowa 50319. The
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attorney igesponsible for notifying the clerk of court of any (38) The date on which services commenced.
payment error. (4) The date on which services ended.
. 5) The total number of hours claimed.
ITEM 34. Adopt the followinghew chapter: EG; The total amount of the claim.
CHAPTER 13 (7) The claimant’s name, address, social security number
CLAIMS FOR OTHER PROFESSIONAL SERVICES or federal tax identification number, and telephone number.
b. Courtapproval to hire the interpreter was obtained be-
493—13.1(13B,815) Scope. This chapter sets forth the rules fore any expenses for the interpreter were incurred.
for submission, payment and court review of claims for other c. One copy of each of the following documents is at-
professionakervices. See 493—Chapter 7 for definitions of tached to the claim:
terms used in this chapter. (1) The application and order granting authority to hire

. . . the interpreter.
493—13.2(815) Claims for other professional services. (2) The order appointing counsel. This order is unneces-

The state public defender shall review and approve claims foéary if the attorney is not court-appointed but the court, in

necessary angasonable expenses for investigators, foreigngranting the application noted above, makes one of the fol-
language interpreters, expert witnesses, certified shorthan wing specific findings:

reporters, and medical/psychological evaluations if the ant e indi
claimant has form W-9 on file with the department and the % Xﬂﬁoclﬂlgﬁtt;]selréﬁginé gLIe to employ counsel, funds

claim conforms to the requirements of this rule. Claims thaty e 1ot available to the client to pay for necessary interpreter
do not comply with this rule will be returned. services.

i }j&fz(l)d CIaLmﬁ for investigative ser&/ifces. Tc?? state pub- " 3)" Ap jtemization of the interpreter’s services detailing
Ic defender shall review, approve and forward for paymentye expenses incurred, the services rendered, the date(s) on
claims for necessary and reasonable expenses for investiggsich the services were rendered, the time spent on each date

tors if the following conditions are met: . includingthe time services began and ended on each day, and
a. The investigator submits a signed original and oneyhe manner in which the amount of the claim for services was
copy of a claim containing the following information: calculated.
(1) The case name, case number and county in which thé " 4) A court order setting the maximum dollar amount of
action is pending. . the claim. For purposes of this subrule, if the court order that
(2) The name of the attorney for whom the services wereyihorizes hiring the interpreter sets a limit for the claim, this
provided. . . court order is unnecessary.
(3) The date on which services commenced. 13.2(3) Claims for expert witnesses. The state public de-
(4) The date on which services ended. fendershall review, approve and forward for payment claims
(5) The total number of hours claimed. for necessary and reasonable expenses for expert witnesses if
(6) The total amount of the claim. the following conditions are met:

g)d Th‘la clai_rgant_’fs name, addgess, sgciall S%CU”W nurEber a. The expert witness submits an original and one copy
or federal tax identification number, and telephone number. o 5 signed claim containing the following information:

b. Court approval to hire the investigator was obtained * (1) The case name, case number and county in which the
before any expenses for the investigator were incurred.  getion is pending.

c. One copy of each of the following documents is at- ~(2) The name of the attorney for whom the services were
tached to the claim: provided.

(1) The application and order granting authority to hire (3) The date on which services commenced.

the investigator. o , ) (4) The date on which services ended.
(2) The order appointing counsel. This order is unneces- (5) The total number of hours claimed.

sary if the attorney is not court-appointed but the court, in (6) The total amount of the claim.

granting the application noted above, determines that, al- (7) The claimant's name, address, social security number
though the client is able to employ counsel, funds are nofy feqeral tax identification number, and telephone number.
available to the client to pay for the necessary investigation.” |, Courtapproval to hire the expert witness was obtained

(3) An itemization of the investigator’s services detailing pefore any expenses for the expert witness were incurred.
the expenses incurred, the services rendered, the date(s) on. ope copy of each of the following documents is at-
which the services were rendered, the time spent on eachched to the ciaim:

date, and the mlamlwer (ijn which the amount of the claim for (1) The application and order granting authority to hire
services was calculated. the expert witness.

(4) A court order setting the maximum dollar amount of " 5y"rhe order appointing counsel. This order is unneces-
the claim. For purposes of this subrule, if the court order thag,ry ‘it the attorney is not court-appointed but the court, in
authorizes hiring the investigator sets a limit for the Cla'm’granting the application noted above, determines that, al-
this court order is unnecessary. though the client is able to employ counsel, funds are not

13.2(2) Claims for foreign language interpreters. The 4yaifaple tahe client to pay for necessary expert witness ser-
state public defender shall review, approve and forward for;cag

payment claims for necessary and reasonable expenses for 3y’ an itemization of the expert witness's services detail-

forejgn language interpreters if the following conditions are ing the expenses incurred, the services rendered, the date(s)

met: . . . . on which the services were rendered, the time spent on each
a. The interpreter submits a signed original and one copYjate. and the manner in which the amount of the claim for

of a claim containing the following information: ' services was calculated.
(1) The caé,_e name, case number and county in which the~(4y" A court order setting the maximum dollar amount of
action Is pending. the claim. For purposes of this subrule, if the court order that

(2_)dT(fj1e name of the attorney for whom the services were, thorizes hiring the expert sets a limit for the claim, this
provided. court order is unnecessary.
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(5) If the expert charges a “minimum” amount for ser- tablish adefense or to determine whether an indigent is com-
vices based on a specific time, a certification by the experpetent to stand trial if the following conditions are met:
that no other services have been performed or charges madea. The person performing the evaluation submits a
by the expert for any portion of that specific time. signed original and one copy of a claim containing the fol-
13.2(4) Claims for certified shorthand reporters. The lowing information:
state public defender shall review, approve and forward for (1) The case name, case number and county in which the
payment claims for necessary and reasonable expenses faction is pending.
depositions and transcripts provided by certified shorthand (2) The name of the attorney for whom the services were
reporters if the following conditions are met: provided.
a. The certified shorthand reporter submits a signed (3) The date on which services commenced.
originaland one copy of a claim containing the following in-  (4) The date on which services ended.

formation: (5) The total number of hours claimed.
(1) The case name, case number and county in which the (6) The total amount of the claim.
action is pending. (7) The claimant’'s name, address, social security number
(2) The name of the attorney for whom the services wereor federal tax identification number, and telephone number.
provided. b. Court approval to conduct the evaluation was ob-
(3) The date on which the deposition/court proceedingtained before any expendes the evaluation were incurred.
commenced. c. One copy of each of the following documents is at-
(4) The date on which the transcript was ordered. tached to the claim:
(5) The date on which the transcript was delivered. (1) The application and order granting authority to con-
(6) The number of pages and cost per page. ductthe evaluation. This order must specify that the purpose
(7) The total amount of the claim. of the evaluation is either to establish a defense to a pending

(8) The claimant’s name, address, social security numbecharge or to determine whether an indigent is competent to
or federal tax identification number, and telephone number.stand trial.

b. Court approval to hire the certified shorthand reporter (2) The order appointing counsel. This order is unneces-
was obtained before any expenses for the certified shorthansiary if the attorney is not court-appointed but the court, in
reporter were incurred. granting the application noted above, determines that, al-

c. One copy of each of the following documents is at- though the client is able to employ counsel, funds are not
tached to the claim: available to the client to pay for the evaluation.

(1) The application and order granting authority to hire  (3) An itemization of the evaluator’s services detailing
the certified shorthand reporter at state expense. the expenses incurred, the services rendered, the date(s) on

(2) The order appointing counsel. This order is unneceswhich the services were rendered, the time spent on each
sary if the attorney is not court-appointed but the court, indate, and the manner in which the amount of the claim for
granting the application noted above, determines that, alservices was calculated.
though the client is able to employ counsel, funds are not (4) A court order setting the maximum dollar amount of
available tahe client to payor necessargertifiedshorthand  the claim. For purposes of this subrule, if the court order

reporter services. authorizingthe evaluation sets a limit for the claim, this court
(3) Itemization of any additional services or charges order is unnecessary.
based on some criterion other than cost per page. (5) If the evaluator charges a “minimum” amount for ser-

(4) If the certified shorthand reporter charges a “sitting vicesbased on a specific time, a certification by the evaluator
fee” for services based on a specific time, a certification bythat no other services have been performed or charges made
the certified shorthand reporter that no other services havéy the evaluator for any portion of that specific time.
been performed or charges made by the certified shorthand 13.2(6) Submission of claims. Claims for payment for
reporter for any portion of that specific time. professional services provided to a public defender must be

(5) If the certified shorthand reporter is a state employee submitted to the local public defender office for which the
a certification by the certified shorthand reporter that none ofservices were provided. Other claims for payment for pro-
the time for which the claim is being submitted is time for fessional services must be submitted to the state public de-
which the certified shorthand reporter was being paid by theender at the following address: State Public Defender,
state. Claims, Lucas State Office Building, 321 East 12th Street,

Unless thecertified shorthand reporter has a contract with Des Moines, lowa 50319.
the state providing for a different rate or manner of payment, 13.2(7) Claims from state employees. Claims submitted
claims for certifiedshorthand reporter services will be limit- by state of lowa employees must be submitted on a state trav-
ed to the rate approved by the lowa supreme court for prepael voucher form.
ration of transcripts and other certified shorthand reporter 13.2(8) Claim form for other professional services.
services. Claimants other than state of lowa employees shall use the

13.2(5) Claims for court-ordered evaluations. The statefollowing form in filing claims for investigative services,
public defender shall review, approve and forward for pay-foreign language interpreters, expert witnesses, certified
ment claims for necessary and reasonable evaluations to eshorthand reporters and court-ordered evaluations.
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INDIGENT DEFENSE MISCELLANEOUS FEE CLAIM FORM

1. CHECK THE BOX INDICATING THE TYPE OF CLAIM:
[0 CERTIFIED SHORTHAND REPORTER [ INVESTIGATOR [ EVALUATION
00 EXPERT WITNESS O INTERPRETER
(LANGUAGE)
[0 OTHER EXPLAIN):
2. CASE INFORMATION:
COUNTY: COURT NUMBER:
COURT-APPOINTED ATTORNEY:
TITLE OF CASE:
CLIENT'S FULL NAME:
3. CLAIM INFORMATION:
CERTIFIED SHORTHAND REPORTER:
DATE ORDERED / / DATE DELIVERED / /
ALL OTHER CLAIM TYPES:
DATE SERVICES BEGAN / / DATE SERVICES ENDED / /
CLAIM TOTAL: $
4, APPROVAL: CLAIM TOTAL: $
STATE PUBLIC DEFENDER (if changed)
5. CLAIMANT INFORMATION: [ Change of Information
NAME: EMAIL:
ADDRESS: PHONE:
CITY: STATE: ZIP: FAX:
SS # OR FEDERAL ID #: ARE YOU A STATE EMPLOYEE?
0 YES J NO
6. CERTIFICATION:
I, THE UNDERSIGNED, CERTIFY THAT THE ABOVE INFORMATION IS TRUE AND CORRECT.
DATE:___/ /| |CLAIMANT SIGNATURE:
493—13.3(13B,815) Court review. A claimant whose a. The motion shall be set for hearing by the court. No-

claimfor compensation is denied, reduced, or otherwise mod{ice of the hearing on the claimant’s request for review shall
ified by the state public defendéor otherthanmathematical  be provided to the claimant and the state public defender at
errors,may seek court review of the action of the state publicleast ten days prior to the date and time set by the reviewing
defender. court.

13.3(1) Motions for court review. Court review of the ac-  b. Unless the statgublic defender specifically indicates
tion ofthe state public defender is initiated by filing a motion an intention to appear in person at the hearing, the state pub-
with the trial court requesting the review. The following con- lic defender shall participate by telephone. If the state public

ditions shall apply to all such motions: defender participates by telephone, the state public defender
a. The motion must be filed with the court within 20 days shall be responsible for initiating and paying for the tele-
of the action of the state public defender. phone call.

b. The motion must set forth each and every ground on c¢. The burden shall be on the claimant requesting the re-
whichthe claimant intends to rely in challenging the action of view.
the state public defender. d. The court shall consider only the issues raised in the
c. The motion must have attached to it a complete copyclaimant’s motion.
of the claim, together with the notice of action that the claim- e. The court shall issue a written ruling on the issues
ant seeks to have reviewed. properly presented in the request for review.
d. A copy of all documents filed must be provided to the f. If a ruling is entered allowing additional fees, the
state public defender. claimantmust file a new claim with the state public defender.
It is unnecessary for the state public defender to file anyA copy of the court’s ruling must be attached to the claim
response to the motion. form. The date of service on the claim form is the date of the
13.3(2) Hearings. The following shall apply to hearings court’s order.
on motions for court review:
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13.3(3) Failure to seek review. Failure to seek court re- Inspectionsaand Appeals, Indigent Defense Unit, Lucas State
view within 20 days of the actioof the statgublic defender  Office Building, 321 East 12th Street, Des Moines, lowa
will preclude court review of the state public defender’s ac-50319- 0083. The claimant shall notify the clerk of court of
tion. the overpayment or double payment.

493—13.4(13B,815) Processing and payment. The state  493—13.6(815) Claims submitted by a county. Claims
public defender will submit claims to the department for proc- submitted to the state pursuant to lowa Code section
essingand payment. The department will submit claims that232.141(3) should be submitted to the state public defender
are not approved in the current fiscal year to the state appe&br processing and approval on a form provided by the state
board for processing and payment. public defender.

. Theserules are intended to implement lowa Code chapters
493—13.5(13B,815) Payment errors. If an errorresulting 135 a4 815 as amended by 2004 lowa Acts Housef) File
in an overpayment or double payment of a claim is discoveregq 3g- ’

by the claimant, by the state public defender, by the depart-

ment, orotherwise, the claimant shall reimburse the indigent [Filed Emergency 6/4/04, effective 7/1/04]
defense fund for the amount of the overpayment. An over- [Published 6/23/04]

payment or double payment shall be repaid by check. The

check, made payable to “Treasurer, State of lowa,” togetheEDITOR'S NOTE: For replacement pages for IAC, see IAC
with a copy of the payment voucher containing the overpay-Supplement 6/23/04.

ment ordouble payment, shall be mailed to the Department of
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ARC 3432B The amendments incorporate policies and procedures
from the Vocational Rehabilitation Services Division’s ser-
vice manual and update existing rules following the annual

ADMINISTRATIVE SERVICES review of Chapter 56 by the Division. Also, the Division
DEPARTMENT/[11] agreed tanove written guidelines into rule form following a
court settlement.

Adopted and Filed An agencywide waiver provision is provided in 281—

. Chapter 4.
Pursuant to the authority of lowa Code Supplement sec- N(F))tice of Intended Action was published in the lowa Ad-

tion BA10% t?e Department of, Adfgi”isgatg’e fseg’ice.s ministrative Bulletin on March 31, 2004, ARC 3264B.
aémetn St # Iap erAd tuff a(s:mg anaardas for Service  a¢ the public hearing held on April 29, 2004, one individu-
ontracts, lowa Administrative L.0de. al provided written and oral comments. The following

The purpose of this rule making is to revise the applicabili- )
ty of Chapter 106 by deleting the definition of “department ggﬁ,ré%?s have been made as a result of the comments re

and establishment” and adding a new definition of “state™ ;' “"11,4 following definition has been added to rule 281—
agency” pursuant to lowa Code Supplement chapter 8Agg ?;(259).
which created the Department of Administrative Services ef- "“Compétitive employment’ means work in the competi-

fectiveJuly 1, 2003. The definition of “state agency,” an en- .. ; - ;
; " ! ) ' tive labor market that is performed on a full-time or part-time
tity subject to these rules, in the Department of General Sefpdis iran integrated se?ting and for which the C”ene[ is com-

vices’ former authorizing legislation was similar to the defi- pensated at @bove the minimum wage, but not less than the

nition of “department and/or establishment” that is used by ustomary wage and level of benefits paid by the employer
lowa Code section 8'4Z and is the basis for the companio r the same or similar work performed by individuals who
chapter, Chapter 107, “Uniform Terms and Conditions forare not disabled ”

Service Contractsyiritten at the same time as Chapter 106. -
Therefore, the same applicability definition was used for28i' The definition of “i
both chapters. The new definition of “state agency” in lowa
Code Supplement section 8A.101 specifically exempts from
Departmentules elected @itials, thelegislative and judicial

branches, and political subdivisions of the state. Also in-
cluded inthis rule making is a reference to other rules relating

to the purchase of services. o :

/ : . . . itation services, the state plan and the federal and state rules
20’8' 2 ﬁ'gfvg nggg%?%{?\‘g'%ﬂl\l’ggﬁ g;gléhgeg%:lg% thNeoAppJg_ZS' governing theprovision of such services; has received train-
lic comments were received concerning the proposed amenc&-:g in the performance of the duties of a hearing officer; and

mpartial hearing officer” in rule

—b56.3(259) has been changed to read as follows:
“Impartial hearing dficer’ or IHO’ means a person who

is not an employee of the division; is not a member of the

state rehabilitation advisory council; has not been involved

previously inthe vocational rehabilitation of the applicant or

client; has knowledge of the delivery of vocational rehabil-

. " as no personal or financial interest that would be in conflict
ments. The adopted amendments are identical to those puQ- ; A
lished under Notice. ith the person’s objectivity.

. . 3. A new sentence, which states that an appeal must be

20'(I)'Zese amendments will become effective on July 28,504 within 90 days of notification of a disputed decision, has

These amendments are intended to implement lowa Cod ?ﬁ)cvgfjded to rule 281—56.29(259). The rule now reads as
Supplement sections 8A.101 and 8A.302. “281—56.29(259) Review process. At the time of making

EDITOR'S NOTE: Pursuant to recommendation of the application for rehabilitation services, and at other times
Administrative Rules Review Committee published in the throughout the rehabilitation process, all applicants and cli-
lowa Administrative Bulletin, September 10, 1986, the text of ents shall be informed of the right to appeal and the proce-
theseamendments [amendments to Ch 106] is being omitteddures by which to file an appeal. If an applicant or client is
Theseamendmentare identical to those published under No- dissatisfied vith any agency decision that directly affects the

tice asARC 3303B, IAB 4/28/04. applicant or client, thapplicant, client, or designated repre-
. . sentative mayppeal that decision. The term ‘appellant’ shall
[Filed 6/2/04, effective 7/28/04] be used to indicate the applicant, client, or designated repre-
[Published 6/23/04] sentative who initiates an appeal. The appellant initiates the
[For replacement pages for IAC, see IAC Supplement@Ppeaprocess either by filing the appropriate division appeal
6/23/04.] form, available from any counselor or supervisor of the divi-

sion, or bycalling a counselor or supervisdfthe appeal pro-
cess is initiated by telephone, t@inselor osupervisor who
343 receivedhe call must complete the appeal form to the best of
ARC SB that person’s ability with informatioinom the appellant. An
appeaimust be filed within 90 days of notification thie dis-
EDUCATION DEPARTM ENT[281] puted decision. Once the appeal form has been filed with the
. division administrator, a hearing shall be held before an im-
Adopted and Filed partialhearing officer (IHO) within the next 60 days unless an
Pursuant to the authority of lowa Code section 256.7(5),extension ofime is mutually agreed upon or one of the parties
the State Board of Education hereby adopts amendments 10Ws good cause for an extension. The appellant may re-
Chapter 5, “Public Records and Fair Information Practices,”duest that the appeal go directly to impartial hearing, but the
rescinds Chapter 56, “Vocational Rehabilitation Division,” @ppellanshall be offered thepportunity for a supervisor re-

and adopts new Chapter 56, “Vocational Rehabilitation Ser-view or mediation.”
vices Division,” lowa Administrative Code. 4. A reference to 34 CFR 3615(43) has been added to

subrule 56.31(1), which now reads as follows:
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“56.31(1) Mediation shall be conducted by a qualified and trict. The term also means a teacher employed by an area
impartial mediator, as defined in 34 CFR 361.5(43), trainededucation agency in lowa who receives all salary compensa-
in effective mediation techniques and selected randomly bytion through pooled school district funds provided to the area

the division from a list maintained by the division.” education agency to provide classroom instruction to ele-
5. The words “and the division” have been added to sub-mentary (including prekindergarten) or secondary students
rule 56.31(4). The subrule now reads as follows: in one or more school districts.

app%%'g’rl]g‘gngﬂﬁlde'aéﬁgi?#ft be voluntary on the part of the ITEM 2. Amend rule281—84.4(256) by adding the fol-

6. Subrule 56.37(6) has been changed to state that th@"gnggn;wgtlﬁrgrsﬁgeeqeﬂgggga?géher who possesses a
Coutgrg.:g;(%e)zeﬁggt?rzgesr.ly._rgg ecgﬂﬁ(r:wesr:gﬁcésoﬁ\?;ggo;\tlsléast teaching contract that is less than full-time shall receive an
quarterly inlocations open and accessible to the general pub—a‘"""“td ptr_oratedt to reflect the type of contract (i.e., half-time,
lic, including individuals with disabilities. The council's duarter-time, etc.).
meetingsare subject to lowa Code chapter 21, the open meet- |Tem 3. Amend rule281—84.5(256), first unnumbered
ings law. ) _ paragraphas follows:

These amendments are intended to implement lowa Code |n the notice of appeakhich shall be notarized, the appli-
chapter 259, the federal Rehabilitation Act of 1973 ascant shall give a short and plain statement of the reasons for
amendedand the federal Social Security Act (42 U.S.C. Sec-the appeal.
tion 301, et seq.). . .

These amendments will become effective July 28, 2004. [Filed 6/4/04, effective 7/28/04]

. [Published 6/23/04]
EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the EpiTor's NoTE: For replacement pages for IAC, see IAC
lowa Administrative Bulletin, September 10, 1986, the text of Supplement 6/23/04.
these amendmenfs.3(1), 5.16“3,” Ch 56] is being omitted.
With the exception of the changes noted above, these amend-

ments are identical to those published under Noti¢eRG ARC 3444B
32648, |IAB 3/31/04.
[Filed 6/4/04, effective 7/28/04] PAROLE BOARD[205]

[Published 6/23/04]

Adopted and Filed
[For replacement pages for IAC, see IAC Supplement ] )
6/23/04.] Pursuant tehe authority of lowa Code sections 904A.4(2)
and 906.3, the Board of Parole hereby rescinds Chapters 1 to
15 and adopts new Chapters 1 to 16, lowa Administrative

ARC 3436B  Code.

These rules are intended to comply with substantial
changesn the lowa Code as well as changes in Board policy
EDUCATION DEPARTM ENT[281] and procedure and to reflect a new address for the agency.
Adopted and Filed These changes have necessitated a redrafting of the Board’s
administrative rules. A synopsis of the rules is as follows:
Pursuant to the authority of lowa Code section 256.7(5), Chapter 1 defines the organization, administration, and
the State Board of Education hereby adopts amendments tduties of the Board of Parole.
Chapterg4, “Financial Incentives for National Board Certifi- Chapter Zorovides the general rule-making procedures of
cation,” lowa Administrative Code. the Board of Parole.
This chapter contains two financial incentive pilot pro-  Chapter 3 provides the manner in which the public may
grams for lowa teachers receiving National Board Certifica-petition for rule making.
tion (NBC) and provides guidelines to administer both pilot ~ Chapter 4orovides the manner in which the public may re-
programs.The amendments are being made to address situsjuest a declaratory ruling.
tions not anticipated and therefore not heretofore addressed. Chapter 5 provides information regarding the lowa Fair
Notice of Intended Action was published in the lowa Ad- Information Practices Act.
ministrativeBulletin on February 4, 2004, ARC 3136B. A Chapter 6 defines public records and communications
public hearing was held on March2804. Nowritten or oral  with the Board of Parole.
comments were received. These amendments are identical to Chapter 7 providegrocedures relating to victim notifica-
those published under Notice. tion.
These amendments are intended to implement lowa Code Chapter 8 provides procedures relating to consideration
section 256.44. for parole and work release.
These amendments will become effective July 28, 2004. Chapter 9 is reserved.
The following amendments are adopted. Chapter 10 provides the general parole and work release

- ; supervision procedures of the Board of Parole.
ITEM 1. Amend rule281—84.2(256), definition of “a Chapter 11 provides the general parole revocation proce-
person receives a salary as a classroom teacher,” as foly,

- res of the Board of Parole.
lows:

. . » Chapter 12 is reserved.

A personwho receives a salary as a classroom teacher”  cpanier 13 provides the general parole discharge proce-
means a teacher employed by a school district in lowa Whqy ,res of the Board of Parole
receivesany salary compensation from the school district for '
providing classroom instruction to students in the school dis-
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Chapter 14 provides procedures relating to executivemediate familymembers of a Board member as well. These
clemency. recommendations were incorporated into the adopted rule.

Chapter 15 provides the general appeal procedures of the These amendments shall become effective July 28, 2004.
Board of Parole. Theserules are intended to implement lowa Code Supple-

Chapter 1gprovides the waiver procedures of the Board of ment section 455G.6(17).

Parole. The following amendments are adopted.

Notice of Intended Action was published in the lowa Ad- .
ministrative Bulletin on April 28, 2004, aRC 3321B. A 9'1TEN1' é 45A5rge”d f59|’|1—‘_3hapter 1 by addimgw rule
public hearing was held at 10 a.m. on May 18, 2004, at the91—1.5( ) as follows:

Board's offices at Holmes Murphy Building, 420 Watson 591—1.5(455G) Potential conflictsof interest. A conflict
Powell Jr. Way, Des Moines, lowa 50309. Comments, oralof interest exists when a member of the board participates in a
and written, were received from the lowa Civil Liberties way that directly affects the personal or financial interests of
Union in opposition to 11.7(6)"d,” which is concerned with the board member or an immediate family member. Any
fearful witnesses who refuse to attend a parole revocatiomoardmember who may have a personal or financial interest
hearing. . ) in an action shall abstairom voting and shall be disqualified

After discussion of the rules and the public comments rerom serving and participating in deliberations, evaluations
ceived,the Board of Parole, during its June 3, 2004, meeting.and decisions in bringing forth the proposal to the board for
adopted these rules as published under Notice on April 28¢onsideration. The board member or members who have or

2004, with no changes. _ think they may have a conflict of interest shall declare that
These rules will become effective July 28, 2004. there is or may be a conflict of interest. When a conflict of
Theserules are intended to implement lowa Code chaptersinterest isletermined to exist, the board member shall abstain

17A, 21, 22,902, 904A, 906, 908, 914, and 915. from voting and shall be recorded as abstaining when votes

are taken. A majority of a quorum is necessary for any sub-
stantive action taken by the board. A quorum may include
any member who has a conflict of interest, and a statement of

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of

these rules [Chs 1 to 16] is being omitted. These rules ar@ conflict of interest shall be conclusive for this purpose.
identical to those published under NoticeARC 3321B Any member who has a conflict of interest shall not defeat
IAB 4/28/04. ' the quorum and shall not be eligible to vote on the matter in

conflict. Any vote by a member with a conflict shall be ex-
[Filed 6/4/04, effective 7/28/04] cluded.
[Published 6/23/04] ITEM 2. Adopt the followinghew chapter:
gjgg/(giﬂlacement pages for IAC, see IAC Supplement CHAPTER 9
UST FUND BOARD AUTHORITY TO
TRANSFER LIABILITIES TO A THIRD PARTY

ARC 3440B (LOSS PORTFOLIO TRANSFERS)
591—9.1(455G) Board authority for loss portfolio trans-
PETROLEUM UNDERGROUND fers. The board may enter into a transaction with a third party
STORAGE TANK FUND BOARD, to transfer gortion or all of the boars!'liabilities. The board
|OWA COMPREHENS VE[591] maintainghe sole discretion to pursue such a transaction and
may elect to pursue or not to pursue such a transaction based
Adopted and Filed on whether or not the board deems such a transaction to be in

b " hority of | - o 455G.4(3) the best interest of the program.

ursuanto the authority of lowa Code section 4(3), -

the lowa Comprehensive Petroleum Underground Storag@91—9-2(455G) Board liability subsequent to a loss port-
Tank Fund Board hereby amends Chapter 1, “General,” andolio transfer. Once a claim is transferred as part of a loss
adoptsnew Chapter 9, “UST Fund Board Authority teaifis- portfolio transfer transaction, the board, pursuant to lowa

fer Liabilities to a Third Party (Loss Portfolio Transfers),” Code Supplement section 455G.6(17), shall not reimburse
lowa Administrative Code. any further costs associated with that claim.

Chapter 1 describes the general mission and course of91—9.3(455G) Minimum criteriato be evaluated. In or-
business othe Board.New rule591—1.5(455G) adds a pro-  der to determine whether or not a transfer of a portion or all of

vision to address potentiebnflicts of interest for individual  jts Jiabilities is in the best interest of the program, the board
Board members and the manner in which those conflicts argyil| evaluate, at a minimum, the following criteria:

handled. New Chapter 9 describes the guidelines for the g 3(1) Effect on overall cost to reach closure on sites.

Board to consider when making a decision as to whether to g 3(2) Effect on speed with which site closure will be ac-
enter into a transfer of a portion or all of its liabilities to a complished.

third party. 9.3(3) Qualifications of the potential acquiring entity, in-
Notice of Intended Action was published in the lowa Ad- cludin(g)bl?t not limited to: P q 9 Y
ministrative Bulletin on April 28, 2004, aARC 3308B. a. Financial viability.

Public comment was received from the lowa Ethics and | Experience with environmental claims.
CampaigrDisclosure Board with regard to the amendmentto . Knowledge of corrective action guidelines.

Chapter 1. The comment recommended the use of the word 9 3(4) |mpact on claims not included in the proposed
“shall” in lieu of “should” with regard to a Board member’s ansfer, including but not limited to:

action. Additionally, it recommended extension of the con- 5 A’bility to timely pay ongoing claims.

flict of interest to apply to personal or financial gain by im-
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b. Delays in completing corrective action. hearing.However, the following changes have been made to
c. Board's ability to end liabilitjor all claims in the fu-  the amendments published under Notice.
ture. The wording of subrule 131.8(5) has been changed to in-
9.3(5) Impact the transfer will have on the statutory rights dicatethat the renewal certificate will be sent with the wallet
of the claimants. card to the licensee. Subrule 131.8(5) now reads as follows:
: - “131.8(5) When all requirements for license renewal are
591—9.4(455G) Proposal confidentiality. Any proposal ot “the licensee shall be sent a license renewal certificate

submitted tahe board will be handled in accordance with ap- 54’4 wallet card by regular mail.”

plicable lowa law with regard to confidentiality. The wording of subrule 131.8(6) was changed to clarify
591—9.5(455G) Requirement to seek bids. Any agree-  that only the license certificate need be displayed in the pri-
ment to transfer liabilities shall be awarded on a competitivemarysite of practice. Subrule 131.8(6) now reads as follows:
basis to the maximum extent practical. In those situations “131.8(6) A person licensed to practice as a massage ther-
where it isdetermined that public bidding is not practical, the apistshall keep the license certificate displayed in a conspic-
basis for theletermination of impracticability shall be docu- Uous public place at the primary site of practice.” _
mented by the board or its designee. These amendemnts were adopted by the Board of Examin-

, , , ers for Massage Therapy on June 1, 2004.
591—09.6(455G) Proposal review. The board will review These amendments will become effective July 28, 2004.

and respond within a reasonable time frame to any proposal These amendments are intended to implement lowa Code
submittedseeking a transfer of liabilities. Any board decision chapters 21, 147, 152C and 272C.

to enter into an agreement to transfer liabilities shall be com- .

pleted consistent with public meeting laws in effect at that EDITOR'S NOTE: Pursuant to recommendation of the
time. Work required byhe department of natural resources at Administrative Rules Review Committee published in the
the site may not be delayed pending review of a proposallowaAdministrative Bulletin, September 10, 1986, the text of
Claimswill continue to be handled in accordance with board these amendments [130.4(2), 130.4(3), 130.6, 130.6(3),

policy during any pending proposal. 130.6(4), Ch 130, impl. clause, 131.8, 131.11 to 131.13,
Theserules are intended to implement lowa Code Supple-132.4(1)“c,” 132.4(3), Ch 134, 135.1(6) to 135.1(11)] is be-
ment section 455G.6(17). ing omitted. With thexception of the changes noted above,
, i theseamendments are identical to those published under No-
[Filed 6/4/04, effective 7/28/04] tice asARC 3233B, IAB 3/31/04.

[Published 6/23/04] [Filed 6/3/04, effective 7/28/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC [Published 6/23/04]
Supplement 6/23/04. [For replacement pages for IAC, see IAC Supplement
6/23/04.]
ARC 3434B
PROFESSIONAL LICENSURE ARC 34338
DIVISION[645] REGENTS BOARD[681]
Adopted and Filed Adopted and Filed

Pursuant tehe authority of lowa Codsection 147.76, the Pursuant to the authority of lowa Code section 262.9(3),
Board of Examiners for Massage Therapy hereby amendshe Board of Regents hereby amends Chapter 1, “Admission
Chapter 130, “Administrative and Regulatory Authority for RulesCommon to the Three State Universities,” and Chapter
the Board of Examiners for Massage Therapy,” Chapter 1312, “Supplemental Rules for Each Institution,” lowa Adminis-
“Licensure ofMassage Therapists,” and Chapter 132, “Mas- trative Code.
sage Therapy Education Curriculum”; rescinds Chapter 134, The Board of Regents reviews recommendations from the
“Disciplinary Procedures for Massage Therapists,” andRegents universities on an annual basis to add new fees or
adopts a new Chapter 134, “Discipline for Massage Theramodify existing fees. The Board is required by lowa Code
pists”; and amends Chapter 135, “Fees,” lowa Administra-section 262.9(18) to give 30 days’ notice before increasing
tive Code. fees tathe presiding dicers ofthe student government orga-

These amendments adopt newbrules for the conduct of  nizations on each campus. Removing references to specific
personsvho attend public meetings, amend requirements forfee amounts will eliminate the need to amend the rules when
notifying the Board of name and address changes, clarify thehe fees are changed.
education curriculum, and set forth criteria and fees for ob- Notice of Intended Action was published in the lowa Ad-
taining a duplicate or reissued license certificate and walleiinistrativeBulletin on March 31, 2004, #sRC 3262B. No
card. Licensees who regularly examine, attend, counsel opublic comment was received on these amendments. The
treat adults or children will be required to document at theamendments are identical to those published under Notice.

time of renewal that they have completed the mandatory The amendments were adopted by the Board on May 18,
trainingon abuse identification and reportinghese amend- 2004,

ments also adopt a new discipline chapter. These rulesre intended to implement lowa Code chapter
Notice of Intended Action was published in the lowa Ad- 262.
ministrativeBulletin on March 31, 2004, a#sRC 3233B. A These amendments will become effective on July 28,

public hearing was held o&pril 20, 2004, from 9 to 10 a.m.  2004.
in the Fifth Floor Board Conference Room, Lucas State Of-
fice Building. No public comments were received at the
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EDITOR'S NOTE: Pursuant to recommendation of the FR Vol. 65, No. 27, P. 6327-6332
Administrative Rules Review Committee published in the (Federal motor vehicle safety standards; hydraulic and elec-
lowa Administrative Bulletin, September 10, 1986, the text of tric brake systems; passenger car brake systems; final rule.)
these amendments [1.1, 1.2, 2.27(1), 2.27(6)] is being omit- This action makes revisions to Standard No. 135 specify-
ted. These amendments are identical to those published undéng requirements for brake systems on electric vehicles.
Notice asARC 3262B, IAB 3/31/04. FR Vol. 65, No. 44, P. 11751-11754
. . (Federal motor vehicle safety standards; school bus body
[Filed g/Zk/)(l)_4heg%‘;t2“§Oz/28/O4] joint strength; final rule; technical amendment; response to
[Publishe ] petition to delay effective date.)
[For replacement pages for IAC, see IAC Supplement This document delays the effective date of the final rule
6/23/04.] amending Standard No. 221, school bus body joint strength,
until May 5, 2001. This document also makes a technical
amendment by correcting a technical error in that final rule.

ARC 3430B FR Vol. 65, No. 93, P. 30679

(Federal motor vehicle safety standards; occupant crash

protection; final rule.)
TRANSPORTATION This rule amends the occupant crash protection standard
DEPARTMENT/[761] to require thafuture air bags be designed to create less risk of
) serious air bag-induced injuries than current air bags.
Adopted and Filed FR Vol. 65, No. 94, P. 30915-30918

Pursuant to the authority of lowa Code sections 307_lo(FederaI motor vehicle safety standards; speedometer dis-

. lay; final rule.)
38:1615 ' 2a(r)1(c)i 432303;26'[2?11Eﬁgggg}i%ocf;rgSPeSrpg{tlat!%nc’h%Ip This technical amendment corrects an error in Table 2 of
Transportation Services Provided by Regional Transit Sys_bé?gaarggslol as a result affinal rule published Septem-
tems,” lowa Administrative Code. ' y

; : FR Vol. 65, No. 147, P. 46628-46643
Notice ofIntended Action for thesemendments wasub- y ' . .
lishedin the April 28, 2004, lowa Administrative Bulletin as (Federal motor vehicle safety standards; child restraint an-
ARC 3305B. ' ' chorage systems; final rule.)

This document extends the interim provisions for alterna-
The amendments update a telephone number, adopt t .
current Code of Federal Regulations, correct references t reaiﬁpgﬂg[%?g setasmi?étrz]lfsunder Standard No. 225, child re-
the Code of Federal Regulations, add an Internet address fi R Vol 65 No 9166 yP 51769-51772
ga v:jew'lAnIg thﬁ regulatéons, a_ndl update %tat'q?f tr? the Iowa(Federal motor vehicle safety standards; compressed natural
e e/ U8 COMaINerS nal T, correting amercment)
1140, section 36 [lowa Code section 321.376], requires that r;—s@z daﬁggt?raﬁoé;‘asc]fﬁe?gg:}i;&é‘?gt'ng provisions on com-
school bus operators receive an authorization to operate '
school bugrom the Department of Education. A school bus (FRe(\j/g:éFﬁ%g'l[g.r %/%%igesgg?gj;g:nz dards; final rule.)
operator’s permit is no longer required. X ; ' '

The amendments to the Code of Federal Regulations This document establishes a new Standard No. 305,

(CFR) that have become final and effective since the 199¢I€ctric-poweredehicles: electrolyte spillage and electrical
edition of the CFR are listed in the information below. The SNOCK protection, addressing safety issues exclusive to elec-

; .~ tric vehicles.
parts affected are followed by Federal Register (FR) cita FR Vol. 65, No. 204, P. 63014-63021

tions. 49 CFR Part 653/654/655 (Federal motor vehicle safety standards; interior trunk re-

FR Vol. 66, No. 154, P, 41996 lease; final rule.)

) . - . Thisdocument establishes a new Standard No. 401, interi-
giatrg;)’gp;[[?c;‘ngalf?r?glorlurgs)use and prohibited drug use in tran- , nk release, which requires that all passenger cars with

. A . . ., trunks be equipped with a release latch inside the trunk
This rule combines the Federal Transit Administration’s compartment beginning September 1, 2001
(FTA) drug and alcohol testing regulations. It also incorpo- ep'\/ol 65 No. 210. P. 6462464627 '
ratets%mdatncg !ssueld by FTAtpmor years in letters of inter- Federal motor vehicle safety standards; compressed natural
pretation, training classes, eic. gas fuel container integrity; final rule.)

FR Vol. 68, No. 250, P. 75455 This action amends the test procedures in the federal mo-

gPrgcedures for.t(rjanspor(tjatilon k\]/v?rkplace drugtanfd alc?'hokor vehicle safety standard concerning compressed natural
estingprograms; drug and alcohol management informationg ¢ fue| container integrity.

system reporting; final rule.) ER Vol. 66. No. 27. P. 9533

This rule changes the reporting format for all U.S. DOT (gederamotor vehicle safety standards; electric-powered ve-

required testing. : X . : i
49 CER Part 571 E;I(rajl.;)lectrolyte spillage and electrical shock protection; fi

FR Vol. 65, No. 20, P. 4579-4582 _ This action delays the effective date of the new Standard
(Federal motor vehicle safety standards; roof crush resistno. 305, electric-powered vehicles: electrolyte spillage and
ance; final rule.) electrical shock protection, published September 27, 2000,

Thisrule delays implementation of revised test procedurestor 60 days and clarifies that it does not apply to electric ve-
for Standard No. 216, roof crush resistance, to allow reviewhjcles covered by Standard No. 500, low-speed vehicles.
of petitions and makes a technical amendment to correct &R \vol. 66, No. 160, P. 43113-43121
variancebetween preamble and regulatory text of April 1999 (Federal motor vehicle safety standards; interior trunk re-
final rule. lease; final rule.)
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This action makes several substantive changes to the O¢Federamotor vehicle safety standards; air brake systems; fi-
tober2000 final rule establishing a new federal motor vehicle nal rule.)
safetystandard that will require passenger cars with trunks to  This action deletes an obsolete schematic and descriptive
be equipped with a release latch inside the trunk compartlanguage related to a trailer test rig.
ment,excluding hatchbacks and station wagons. This actiorR Vol. 67, No. 117, P. 4134841354
also clarifies the definition of trunk compartment and trunk (Federaimotor vehicle safety standards; head impact protec-

lid. tion; interim final rule.)

FR Vol. 66, No. 182, P. 48220-48221 This interim final rule amends the schedule for com-
(Federal motor vehicle safety standards; occupant craspliance by manufacturers of vehicles built in two or more
protection; correcting amendments.) stages with the upper interior head protection requirements

This document reinstates neck injury criteria inadvertent-of Standard No. 201, occupant protection in interior impact.
ly deleted as a result of the correcting amendment publishe&R Vol. 67, No. 190, P. 61523-61531
in the Federal Register (63 FR 71390) on December 28(Federal motor vehicle safety standards; child restraint sys-

1998. tems; final rule.)

FR Vol. 66, No. 232, P. 60157-60161 This rule amends the requirements for child restraint la-
(Federalmotor vehicle safety standards; response to petitionsdels and the written instructions that accompany child re-
for reconsideration; final rule.) straints. This rule makes changes to the format, location, and

This document makes clarifying amendments regardingcontent of some of the existing requirements.
application of the federal motor vehicle safety standard ad+R Vol. 67, No. 204, P. 64818-64825
dressingoccupant crash safety issues exclusive to electric ve{Federal motor vehicle safety standards; child restraint sys-
hicles. This document also concerns test conditions for battems; interim final rule.)

tery state of charge and electrical isolation. This document amends the child restraint standard regard-
FR Vol. 66, No. 240, P. 64358-64367 ing the manufacture and use of vests that hold children in
(Federal motor vehicle safety standards; school bus bodylace during a crash.

joint strength; final rule.) FR Vol. 67, No. 242, P. 77193

This actiorrevises the November 5, 1998, National High- (Federal motor vehicle safety standards; final rule.)
way Traffic Safety Administration’s final rule amending This document updates the outdated addresses in the Na-
Standard No. 221, School BBsdy Joint Strength, to make tional Highway Traffic Safety Administration’s regulation
it clearer that the standard applies to small, curved and conregarding documents incorporated by reference into various
plexjoints, excludingoints that are forward of the passenger federal motor vehicle standards. In addition, this document
component, and to make various other changes in the stamproperlyidentifies those granizations identified ithe regu-

dard. lation that have been replaced by successor organizations.
FR Vol. 66, No. 243, P. 65375 FR Vol. 67, No. 249, P. 79416

(Federal motor vehicle safety standards; occupant crasfFederamotor vehicle safety standards; platform lift systems
protection; final rule.) for accessible motor vehicles, platform lift installation on mo-

This document grants portions of the petitions and deniegor vehicles; final rule.)
other portions ofhe petitions related to the advanced air bag Thisdocument establishes new Standards 403 and 404 for

requirements originally published in May 2000. wheelchaitlifts and installations in motor vehicles. The stan-
FR Vol. 67, No. 76, P. 19343-19356 dards will become effective December 27, 2004.
(Federamotor vehicle safety standards; bus eyeacyexits FR Val. 68, No. 3, P. 504-515

and window retention and release; final rule.) (Federal motor vehicle safety standards; occupant crash

This action amends the federal motor vehicle safety stanprotection; final rule.)
dards on bus emergency exits and window retention and re- This rule makes minor changes in the standards regulating
lease taeduce thdikelihood that wheelchair securement an- advanced air bags in light vehicles.
chorages will be installed in locations that permit wheel- FR Vol. 68, No. 21, P. 4961-4965
chairs to be secured where they block access to emergeng¢iFederal motor vehicle safety standards; occupant crash

exit doors. protection; final rule.)

FR Vol. 67, No. 77, P. 19518-19523 This change reduces the percentage of vehicles that must
(Federal motor vehicle safety standards; interior trunk re-comply with the first deadline for advanced air bags under
lease; final rule.) the rule originally published in May 2000.

This document denies requests for exemptions from theé=R Vol. 68, No. 26, P. 63596360
referenced rule and also requests for extension of the deaqFederal motor vehicle safety standards; school bus body
line for compliance. It does, however, increase the speegbint strength; correcting amendment.)
threshold involved in the performance standard for front This document corrects a typographical error in the
opening trunks. amendment to Standard No. 221, school bus body joint
FR Vol. 67, No. 78, P. 1969319698 strength, published in tHeederal Register on December 13,
(Federalmotor vehicle safety standards; prohibitions on sale2001.
or lease of defective and noncompliant motor vehicles and~R Vol. 68, No. 77, P. 19752—19754
items of motor vehicle equipment; final rule.) (Federamotor vehicle safety standards; bus egaacyexits

This document implements Section 8 of the Transporta-and window retention and release; final rule; delay of effec-
tion Recall Enhancement, Accountability, and Documenta-tive date.)
tion Act (TREAD Act) and Section 2504 of the Intermodal  This document delays the effective date of the final rule
Surface Transportation Efficiency Act (ISTEA). that amended the federal motor vehicle safety standard on
FR Vol. 67, No. 102, P. 36819-36821 bus emergency exits and window retention and release pub-

lished on April 19, 2002.
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FR Vol. 68, No. 86, P. 23614-23617 children on trips other than the buses for use in transporting
(Federal motor vehicle safety standards; occupant craskhildren between home and school.
protection; final rule.) FR Vol. 68, No. 154, P. 4748547497

This final rule addresses the issue of how to treat limited(Federal motor vehicle safety standards; heavy vehicle anti-
line manufacturers during the course of the first phase-in folock brake system (ABS) performance requirement; final
the standard requiring advance air bags in light vehicles. rule.)

FR Vol. 68, No. 89, P. 24664—24667 This final rule extends application of the braking-in-a-
(Federal motor vehicle safety standards; child restraint ancurve dynamic performance test requirement to single-unit
chorage systems; final rule; interim final rule.) trucks and buses that are required to be equipped with ABS.

This document amends the federal motor vehicle safety=R Vol. 68, No. 157, P. 48572
standards on child restraint anchorage systems to reflect affrederal motor vehicle safety standards; correction.)
extension ofhe date by whicfinal-stage manufacturers and This action removes duplicate text published in the Octo-
altererswere required to install tether anchorages in vehiclesber 1, 2002, Code of Federal Regulations.
subject to the standard, and temporarily excludes funeraFR Vol. 68, No. 161, P. 50077-50079

coaches. (Federal motor vehicle safety standards; occupant crash
FR Vol. 68, No. 112, P. 34838-34842 protection; correcting amendment.)
(Federal motor vehicle safety standards; occupant crash This rule corrects an error in the figure for the removable
protection; correcting amendment.) dash label.

This rule corrects errors in Figures 6a, 6b, 7, 8, and 9 ofR Vol. 68, No. 167, P. 51706-51711
Standard No. 208, occupant crash protection. (Federamotor vehicle safety standards; head impact protec-
FR Vol. 68, No. 121, P. 37619 tion; interim final rule.)
(Federal motor vehicle safety standards; child restraint sys- This interim final rule delays the date on which manufac-
tems; final rule.) turers of vehicles built in two or more stages must produce

This document makes a number of revisions to the federalehicles meeting the upper interior head protection perfor-
safety standarfbr child restraint systems, including amend- mance requirement of Standard No. 201.
ments forincorporating improved test dummies and updatedFR Vol. 68, No. 182, P. 54861
procedures used to test child restraints. (Federal motor vehicle safety standards; child restraint sys-
FR Vol. 68, No. 123, P. 37981-37983 tems;child restraint anchorage systems phase-in reporting re-
(Tire safety information; final rule; correcting amendments.) quirement; correction; final rule.)

This document contains corrections to the final rule pub- This document contains a correction to the final rule
lished onNovember 18, 2002, (7R 69600) that established (Docket NHTSA-03-15438) that was published on June 27,
a new safety standard to improve the information readily2003. The rule responded to petitions for reconsideration of
available to consumers regarding tires. final rules pertainingo Standard No. 225, child restraint an-
FR Vol. 68, No. 123, P. 38115 chorage systems.

(Federal motor vehicle safety standards; tires; final rule.) FR Vol. 68, No. 187, P. 5554455545

This rule establishes new and more stringent tire perfor{Federal motor vehicle safety standards; glazing materials;
mancerequirements that will apply to all new tires for use on low speed vehicles; final rule.)
light vehicles, i.e., those vehicles with a gross vehicle weight This document delays the effective date of, and makes a
ratio of 10,000 pounds or less, except motorcycles and loweorrectingamendment to, the final rule published on July 25,

speed vehicles. 2003, (6 FR 43964) that updates the federal motor vehicle

FR Vol. 68, No. 124, P. 38208-38231 safety standard on glazing materials.

(Federal motor vehicle safety standards; child restraint sysFR Vol. 68, No. 223, P. 65179-65201

tems; child restraint anchorage systems; final rule.) (Federal motor vehicle safety standards; occupant crash
This document clarifies the final rule establishing Stan- protection; final rule.)

dard No. 225, child restraint anchorage systems. This document addresses detailed seat and dummy posi-

FR Vol. 68, No. 143, P. 43964-43972 tioning procedures related to the May 2000 advanced air bag

(Federal motor vehicle safety standards; glazing materialsrule.

low speed vehicles; final rule.) FR Vol. 68, No. 224, P. 65404—-65409

Thisrule updates the federal motor vehicle safety standardFederal motor vehicle safety standards; tire pressure moni-
on glazing materials so that it incorporates by reference théoring systems; controls and displays; amendment in re-
1996 version of the industry standard on motor vehicle glazsponse t@ourt decision; final rule; notice of manufacturer re-

ing. sponsibilities and agency plans.)

FR Vol. 68, No. 145, P. 44468-44473 This document simply revises the Code of Federal Regu-
(Federal motor vehicle safety standards; side impact protecationsto conform to a court decision, vacating a federal mo-
tion; fuel system integrity; final rule.) tor vehicle safety standard for tire pressure monitoring sys-

This rule updates the federal motor vehicle safety stantems.
dards orside impact protection and fuel system integrity pro- FR Vol. 68, No. 229, P. 6674166743
viding that radial tires of certain specifications, instead of (Federal motor vehicle safety standards; child restraint sys-
bias-plytires, be used on the moving barriers and also deletegems; delay of expiration date of interim final rule.)
certain outdated inaccurate specifications for the moving Thisdocument delays the expiration date of the interim fi-

barriers in the fuel system integrity standard. nal rule published on October 22, 2002, that amended the
FR Vol. 68, No. 147, P. 4489244901 federal motor vehicle safety standard on child restraint sys-
(Federal motor vehicle safety standards; definition of multi- tems to permit the manufactuead sale of harnesses that at-
function school activity bus; final rule.) tach to school bus seat backs.

This final rule establishes a new class of school buseskR Vol. 68, No. 230, P. 67068—-67086
multifunction school activity buses, for use in transporting
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(Federamotor vehicle safety standards; fuel systems integri- ARC 3441B
ty; final rule.)
This ule modifies the rear impact test in the federal motor
vehicle safety standard on fuel system integrity. UTILITIESDIVISI ON[199]
These rules do not provide for waivers. Issuing waivers ;
would beinappropriate for safety-related rules of this matter. Adopted and Filed
These amendments are identical to those published under pyrsuant to lowa Code sections 17A.4 and 476.2 and 47
Notice of Intended Action. . U.S.C.§ 214(e), the Utilities Board (Board) gives notice that
These amendments are intended to implement lowa Coden May 24, 2004, the Board issued an order in Docket No.
chapter 321. . _ RMU-03-13, In re: Eligible Telecommunications Carrier
These amendments will become effective July 28, 2004. Designation for Wireless Carrier©rder Adopting Rules,”
Rule-making actions: by which the Board adopted new paragraph 39.2(5)“c” re-

. garding the granting of eligible telecommunications carrier
g]iMl(lz') 'Al\r?c?rr]rgastilé)aruIlif?)%rln';t(ii%fnfdo:‘lgrvrvnsé may be ob- (ETC) status to wireless telecommunications carriers based

: ; : their certification from the Federal Communications
tainedfrom the Department ofrinsportation, Gice of Pub- 2N thelr ! € :
lic Transit, 800 Lincoln Way, Ames, lowa 50010; telephone CommissionFCC). This amendmentiistended to redefine

)239-170839- the term “service area” as it pertains to wireless telecommu-
(515 239-1875. nications carriers and to increase the availability of wireless
ITEM 2. Amend rule 761—911.5(321) as follows: ETC status.
. . Notice of Intended Action was published in the IAB
761—911.5(321) Adoption of federal regulations. Vol. XXV, No. 10 (9/17/03) p. 500, a8RC 2773B. Writ-

911.5(1) Code of Federal Regulations. The department ofien comments were filed on or before November 10, 2003. A
transportatioradopts the following portions of the October 1, public hearing to receive oral comments on the proposed
19992003, Code of Federal Regulations, which are refer- 5 onqments was held on Wednesday, December 10, 2003.

enced l'{lhml#]ghout this chapter: Written comments were filed by the following nine par-
g' NO change. ties: WWC License, LLC; U.S. Cellular Corporation; Mid-
- N0 change. west Wireless lowa; lowa Wireless Services; NPCR, Inc.,

dc' 4%5.:':'3 Part 65855, Prevention oflcohol Misuse  g/h/aNextel Partners; Qwest Corporation; loweléEommu-
and Prohibited Drug Use in Transit Operations. . nications Association; Rural lowa Independent Telephone
; g € N Associationand the Consumer Advocate Division of the De-

T . . . artment of Justice. A summary of the comments filed and
911.5(2) Obtaining copies of regulations. Copies of thesetphe amendments adopted can bye found in the Board’s order
regulationsare availablérom the state law librargr through  |ocated orthe Board's Web site, wweatate.ia.us/iubor hard
the Internet at http://www.dot.gov. copy in the Board’s Record Center, 350 Maple Street, Des
ITEM 3. Amend subrule 911.6(1), introductory para- Moines,lowa 50319. Th&oard determined based upon the
graph, as follows: comments that the proposed rule 39.5(476) should not be

911.6(1) FTA drug and alcohol testing. Each driver is adopted.The Board adopted the other proposed amendment.
subject tathe following testing for drug and alcohol usage as . This amendment is intendeditoplement lowaCode sec-

required by the Federal Transit Administration in 49 CFRtion 476.2 and 47 U.S.C. § 214(e).
Parts 653 and 652art 655, including: This amendment will become effective July 28, 2004.
The following amendment is adopted.
ITEM4. Amend subrule 911.6(6) as follows:

911.6(6) School bus-operator’s permitithorization to Amendsubrule39.2(5) by adding the followingew para-
operate a school bus. Each driver who transports students graph®c”: _ o _
musthave-a school busperator’s-permian authorization to c. Inthe case of a wireless telecommunications carrier,
operate a school busissued by the department of education in “Service area” means that area where the wireless company
accordance with lowa Code section 321.376. has been licensed by the FCC to provide service.

_ (1) If the application of 39.2(5)“c” and the service re-

ITEMS. Amend subrule 911.8(1) as follows: quirement of 39.2(1) pose an undue hardship on a wireless

911.8(1) FTA drug and alcohol testing of mechanics. All telecommunications carrier seeking designation as an eligi-
personneproviding maintenance services on regional transitple telecommunications carrier, a wireless carrier may re-
system vehicleare subject to drug and alcohol testing as re-quest a waiver of 39.2(1), pursuant to 199—1.3(17A,474,
quired bythe Federal fansit Administration in 49 CFR-Parts 476 78GA,HF2206).
653-and-654art 655. (2) Requestby a wireless telecommunications carrier for

ITEM 6. A 761—Ch 11 imol ; a waiver of 39.2(1) must state, in addition to the requirements
laton o tofiomend 761—Chapter 911, Implementation o iaplished in 199—1.3(17A,474,476,78GA,HF2206), the

Theserules are intended to implement lowa Code sectionsEXtentof the area in which the carrier is licensed by the FCC
321.1 321.189. 321.343. 321.37821.377 and 324A.1.and L0 provide service, the extent of the area in which the carrier

lowa Code Supplement sections 321.1 and-321.377 is seeking designation, and the carrier’s ability to expand uni-

_ _ versal service fund-supported services throughout its li-
[Filed 6/2/04, effective 7/28/04] censed service area within a reasonable time frame. A re-
[Published 6/23/04] guestfor a waiver under 39.2(5)“c” must also include a state-

EDiITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 6/23/04.
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UTILITIES DIVISION[199](cont'd)

ment that, should a wireless carrier receive a request from an offer of resold services from another carrier’s facilities to
potentialcustomer within its service area but outside its exist- provide service, or the employment or construction of an
ing network coveragehe wireless carrier will take a number additional cell site, cell extender or repeater.

of steps to provide service to that customer which may in- . .
cludemodification or replacement of the requesting custom- [Filed 6/4/04, effective 7/28/04]
er’s equipment, deploymeat installation ofa roof-mounted [Published 6/23/04]

antenna oother equipment necessary to provide service, cell
. iy ; ! EDITOR'S NOTE: For replacement pages for IAC, see IAC
toweradjustments, network or customer facility adjustments,Supplement 6/23/04.
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AGENCY
Professional Licensure Division[645]

DELAY

RULE

326.1, “remote medical site,”
327.1(1), 327.1(1)"e,” “g,” and “k,”
327.1(2)“d"(2) and (3), 327.3(1) to
327.3(3), 327.4, 327.6(1)"f,”
327.6(2)

[IAB 5/12/04, ARC 3345B]

2025

DELAY

Effective date of June 16, 2004, delayed
70 days by the Administrative Rules
Review Committee at its meeting held
June 7, 2004 [pursuant t§17A.4(6)]
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